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Purpose
This template will be used by procuring agencies preparing a Request for Proposal (RFP) as part of the tender process for a public private partnership project. Using a template will ensure a consistent approach and streamline procurement processes. This can assist procuring agencies and give bidders predictability around the information requirements.
This template is publicly available and may be amended from time to time as required.
Policy Requirement
The Partnerships Victoria Requirements 2016 state:
The RFP is a key document that details the project requirements and risk allocation for the project.
Procuring agencies must use the DTF RFP templates volume 1A (project overview and general requirements) and volume 1B (evaluation criteria and proposal requirements) as base documents.
The RFP is to include comprehensive contractual documentation aligned with the Partnerships Victoria Project Deed. Release of the Project Deed at the same time as release of the request for proposal ensures short listed bidders are aware of and have the opportunity to consider the contract terms government is seeking. It also limits subsequent negotiations to clearly identified and fully drafted departures.
[bookmark: _Toc442780674]Template instructions
A complete RFP has three volumes. This template sets out the required form and recommended content of the RFP volume 1A (project overview and general requirements). Guidance notes are included to assist with content, examples and issues to consider.
The RFP template can be tailored to reflect project specific context and characteristics. In particular, the key issues section will be tailored to project specific circumstances.
The interactive tender process plan at Appendix D to this volume 1A is contained in a separate template document available at www.partnerships.vic.gov.au.
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[bookmark: _Toc465627921]Request for Proposal Structure
	Volume
	Description

	Volume 1
	Project Overview and General Requirements

	Part A
	General Information and Instructions to Respondents

	Part B
	Evaluation Criteria and Proposal Requirements

	Volume 2
	Project Scope and Delivery Requirements

	Part A
	Technical Specification

	Part B
	Services Specification

	Volume 3
	Draft State Project Documents

	Part A
	Project Deed (including Schedules and Annexures)

	Part B
	Ancillary State Project Documents
-	Finance Direct Deed;
-	D&C Contractor Direct Deed;
-	Services Contractor Direct Deed;
-	State Security; and
-	Independent Reviewer Deed of Appointment.



[bookmark: _Toc465627922]Important Notice
Guidance note: Procuring Agencies, in consultation with the Department of Treasury and Finance, should provide details in the Important Notice below on the State contracting party including a short description of the source and the basis of authority of government (i.e. the source of government power) to enter into the Project Deed.  

This Request for Proposal (RFP) has been prepared by the State and is provided only to parties who were shortlisted at the EOI Phase. It is subject to the Terms and Conditions.
This RFP (including information contained in the Data Room) has been prepared to assist Respondents in making their own evaluation of the Project and does not purport to contain all of the information that Respondents may require. Respondents should conduct their own independent investigations, review and analysis of the Project and the information set out in this RFP. 
Respondents must rely entirely on their own investigations, review and analysis, and not on this RFP, in relation to their assessment of the Project and the preparation of Proposals. This RFP is not an offer document and is not intended to give rise to any contractual relationship. The Terms and Conditions address the basis on which information is provided by the State.


Whilst the [insert Procuring Agency] has taken care in the preparation of the information contained or referred to in this document and believes it to be accurate, none of the State or the [insert Procuring Agency], gives any warranty or makes any representations, expressed or implied, as to the truth, completeness or accuracy of the information contained or referred to in this document or any information which may be provided in connection with it.  The State expressly disclaims any and all liability relating to or resulting from the use of such information by any Respondent or Respondent Members in the preparation and submission of a Proposal.
Without limiting the Terms and Conditions:
all of the information contained in this RFP is subject to the confidentiality obligations contained in the Terms and Conditions;
none of the information contained in this RFP will be used by the Respondent, any Respondent Members or Respondent Associates other than as permitted by the Terms and Conditions; and
the State reserves the right in its absolute discretion to require that all information, other than publicly available information, provided to Respondents by or on behalf of the State (and copies of such information) be returned to the State or, at the option of the State, destroyed at any stage.
Nothing in this RFP limits the application of the Terms and Conditions and the Terms and Conditions prevail to the extent of any inconsistency. 
[bookmark: _Toc461527954][bookmark: _Toc462146988][bookmark: _Toc465627923]Defined Terms
Capitalised terms in this RFP have the meanings given to them in the Draft State Project Documents unless otherwise defined in Appendix A (Glossary) to this Volume 1, Part A (General Information and Instructions to Respondents).
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1. [bookmark: _Toc458091620][bookmark: _Toc461527955][bookmark: _Toc462146989][bookmark: _Toc465627924]Introduction
1.1 [bookmark: _Toc461527956][bookmark: _Toc462146990][bookmark: _Ref465244068][bookmark: _Ref465244343][bookmark: _Toc465627925]The Opportunity
Guidance note: This Section is intended to provide a high level overview of the Project consistent with the Project Business Case and including reference to applicable policy, government funding commitments and benefits that the Project seeks to achieve (e.g. the creation of new jobs).  
The high level overview should also be aligned with the Project Objectives.  
It should be noted that this Section is intended to be an introductory section only and a more detailed Project summary is to be set out in Section 2 (Project Overview and Scope).

[Insert introductory paragraphs which give a high level overview of the Project.]
[Insert Procuring Agency], on behalf of the State, invites Respondents to submit Proposals for the delivery of the Project, including the following:
the design, construction and commissioning of the [insert Project asset(s)]; 
the provision of a range of Services, including [insert Services to be delivered by Project Co]; and
the financing of the Project over the Term.
1.2 [bookmark: _Toc458091622][bookmark: _Toc461527957][bookmark: _Toc462146991][bookmark: _Toc465627926]Purpose of this Request for Proposal
Guidance note: Where the Project is not a full Service PPP (i.e. provision of additional ancillary and operational services), the variable in the fourth dot-point should be deleted. 

The purpose of this RFP is to:
invite each Respondent to submit a fully costed and binding Proposal;
provide Respondents with general information to assist in the preparation and lodgement of Proposals;
provide further information (in addition to that contained in the Terms and Conditions) regarding terms and conditions of the Tender Process;
detail the design, construction, [operational,] maintenance, commercial, financial and legal requirements of the Project;
disclose the Evaluation Criteria that the State will use to evaluate Proposals; and
detail the Proposal Requirements to be provided by Respondents in order to satisfy the Evaluation Criteria and other specific requirements of the State.
1.3 [bookmark: _Toc458091623][bookmark: _Toc461527958][bookmark: _Toc462146992][bookmark: _Toc465627927]Procurement Model
Guidance note: Outlined in the dot-points in this Section is a high level description of the procurement model which should be updated by Procuring Agencies to reflect any Project-specific requirements.
The procurement approach is further explained in Section 8 (Procurement Approach).
Delete references to any content not required/relevant, for example, removal of references to:
▪	“operations” where the Project is not a full service PPP (i.e. provision of additional ancillary and operational services); and
▪	Returned Works (i.e. works to be completed by Project Co during the Development Phase and progressively handed back to their respective facility owners / operators) where the Project scope does not include Returned Works.

The Project will be procured and delivered as an ‘availability based’ PPP.  Under this model, Project Co (the party contracted to deliver the Project) will be responsible for:
the design, construction and commissioning of the [insert Project asset(s)];
[the hand back of Returned Works to Returned Asset Owners;]
the [operation and] maintenance of the [insert Project asset(s)];
the handover of the [insert Project asset(s)] to the State at the end of the Term; and
the financing of the Project over the Term.
The scope of the Project is described in more detail in this Volume 1, Part A (General Information and Instructions to Respondents) and Volume 2 (Project Scope and Delivery Requirements).
The Project will be delivered under the Partnerships Victoria Framework as outlined in Section 8.1 (Partnerships Victoria Framework) of this Volume 1, Part A (General Information and Instructions to Respondents).
The Tender Process seeks to engage the private sector to competitively develop integrated Proposals that will meet the Project Objectives as outlined in Section 2.2 (Project Objectives) of this Volume 1, Part A (General Information and Instructions to Respondents).  
Respondents should refer to Section 11 (Tender Process Requirements) of this Volume 1, Part A (General Information and Instructions to Respondents) for the Tender Process requirements.  
Each Proposal will be evaluated in accordance with the Evaluation Criteria as detailed in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).
[bookmark: _Toc458091624][bookmark: _Toc461527959][bookmark: _Toc462146993][bookmark: _Toc465627928]

1.4 Tender Process and Project Timeframes
Guidance note: Fixed dates, months or quarters should be specified for the Project milestones identified in Table 1 (RFP Phase) and Table 2 (Indicative Project Timetable).

Table 1 (RFP Phase) sets out the key dates for the RFP Phase and Table 2 (Indicative Project Timetable) sets out the indicative Project timetable.
[bookmark: _Ref461436894][bookmark: _Ref461436901][bookmark: _Ref461436932]Table 1: RFP Phase
	Milestone
	Target Date / Period

	RFP Phase

	Release of RFP
	[insert date]

	Interactive Tender Process
	[insert month and year] to [insert month and year]

	Closing Time and Date
	[insert time and date]



[bookmark: _Ref461436983][bookmark: _Ref461436987]Table 2: Indicative Project Timetable
	Phase
	Target Date / Period

	RFP Phase

	Preferred Respondent selected
	[insert relevant quarter and year]

	Negotiation and Completion Phase

	Contract Close
	[insert relevant quarter and year]

	Financial Close
	[insert relevant quarter and year]

	Development Phase

	[Insert Development Phase milestones]
	

	Operating Phase

	Maximum Operating Phase duration
	[insert Operating Phase period] years from the Date for Commercial Acceptance



The State reserves the right to amend the timetables outlined in Table 1 (RFP Phase) and Table 2 (Indicative Project Timetable) at any stage.
[bookmark: _Toc458091629][bookmark: _Toc461527960][bookmark: _Toc462146994][bookmark: _Toc465627929]

1.5 Confidentiality and Other Restrictions 
Each Respondent is reminded of its obligations under the Terms and Conditions.  These obligations will continue to apply throughout the Tender Process.  Respondents should also note the restrictions on communication with the State and other stakeholders related to the Project as outlined in Section 9 (Interaction between State and Respondents).
1.6 [bookmark: _Toc458091630][bookmark: _Toc461527961][bookmark: _Toc462146995][bookmark: _Toc465627930]Conflicts within the RFP
In the event of a conflict, ambiguity or discrepancy between the requirements set out in any of the documents that form part of this RFP, the following order of priority will apply:
the Terms and Conditions;
Draft State Project Documents (Volume 3);
Project Scope and Delivery Requirements (Volume 2); and
Project Overview and General Requirements (Volume 1).
1.7 [bookmark: _Toc458091631][bookmark: _Toc461527962][bookmark: _Toc462146996][bookmark: _Toc465627931]Additional Information
In addition to the information contained in Volume 1 (Project Overview and General Requirements) to Volume 3 (Draft State Project Documents) of this RFP, further information is available to Respondents in the Data Room.  Access protocols to the Data Room are contained in the Interactive Tender Process Plan (ITP Plan).

2. [bookmark: _Toc458091632][bookmark: _Ref458583312][bookmark: _Ref458607994][bookmark: _Toc461527963][bookmark: _Toc462146997][bookmark: _Toc465627932]Project Overview and Scope
2.1 [bookmark: _Toc458091633][bookmark: _Toc461527964][bookmark: _Toc462146998][bookmark: _Toc465627933]Project Background and Context
Guidance note: This Section is intended to:
▪	provide context relevant to the sector in which the Project asset(s) to be delivered by Project Co will operate; and
▪	describe the legislative and policy framework applicable to the sector (e.g. health / education sectors) or system (e.g. correctional services system) within which the Project asset(s) and services to be delivered by Project Co will function/operate.

2.2 [bookmark: _Toc458091639][bookmark: _Ref458779496][bookmark: _Toc461527970][bookmark: _Toc462147004][bookmark: _Ref465244103][bookmark: _Toc465627934]Project Objectives
Guidance note: The Project Objectives should replicate those detailed in the Business Case for the Project, if available.
The Project Objectives should also be reflected in and be consistent with the Evaluation Criteria and Proposal Requirements detailed in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

The following are the State’s objectives for the Project:
[Insert objective]
[Insert objective]
[Insert objective]
2.3 [bookmark: _Toc458091641][bookmark: _Toc461527972][bookmark: _Toc462147006][bookmark: _Toc465627935]Project Scope Overview
Guidance note: This Section is intended to provide a high level overview of the Project scope, including reference to design, construction, commissioning, operating and maintenance activities and financing of the Project.
The Project scope outlined below should be updated to reflect Project-specific requirements including the removal of any irrelevant references. 



The Project is divided into a number of phases and Project Co’s activities will vary by phase.  In summary, Project Co will be responsible for:
developing the design in accordance with a specified design review process, as set out in the Project Deed;
completing the Works [and the Returned Works] and achieving Acceptance by the relevant Date for Acceptance (as described in Section 5.4.6 (Completion Regime)); and
providing [operational services / facilities management services / maintenance / lifecycle services] and other Services (as described in Section 2.5 (Project Services)) during the [insert Operating Phase period] year Operating Phase commencing on the day after the Date of Commercial Acceptance.
2.4 [bookmark: _Toc458091643][bookmark: _Toc461527974][bookmark: _Toc462147008][bookmark: _Toc465627936]Design and Construction
4. [bookmark: _Toc458091644][bookmark: _Toc461527975][bookmark: _Toc462147009][bookmark: _Toc465627937]Scope of Works
Guidance note: This Section is intended to provide a description of the key elements of the Project asset(s) to be delivered by Project Co during the Development Phase with reference to the design, construction, commissioning and testing.  

A high level summary of the Works is provided below.  Full details are provided in the PSDR set out in Volume 2 (Project Scope and Delivery Requirements).
Project Co will be responsible for the design, construction and commissioning of the following [insert assets and systems to be delivered by Project Co]:
[Insert high level dot point summary of the asset(s) to be designed, constructed and commissioned by Project Co]
2.4.1 [bookmark: _Toc458091645][bookmark: _Toc461527976][bookmark: _Toc462147010][bookmark: _Toc465627938]Design Principles
The key design principles for the [insert Project asset(s)] include:Guidance note: This Section is intended to set out the key design principles for the Project asset(s) to be delivered by Project Co.  
Example design principles may include:
▪	masterplanning principles;
▪	asset performance that will demonstrate the most beneficial life cycle cost;
▪	innovative solutions using proven technology; and
▪	sustainable, environmentally-friendly design solutions.

[insert key design principles];
2.4.2 [bookmark: _Toc465627939][bookmark: _Toc458091646][bookmark: _Toc461527977][bookmark: _Toc462147011]Construction Principles
Guidance note: This Section is intended to set out any principles relevant to the construction of the Project asset(s).  
Example construction principles may include:
▪	eliminating or minimising to the extent possible the following impacts:
-	disruption to amenity (e.g. noise, vibration, dust);
-	environmental damage; 
-	damage to existing properties; and
-	disruption to the transport network including to rail, trams, buses, vehicles, cyclists and pedestrians; and
▪	traffic management including any parking arrangements.

2.4.3 [bookmark: _Toc465627940]Packaging or Staging [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: This Section should provide a description of the packaging of Project scope bundles or distinct Project stages, if relevant to the Project.  
Delete if not applicable to the Project.

2.4.4 [bookmark: _Toc465627941]Equipment / ICT [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: This Section is an optional Section and should be included if the Project has complex equipment procurement and/or ICT requirements.  For example, in social infrastructure procurements where Fixtures, Fittings and Equipment (FF&E) may be procured, supplied and maintained by the State.
Delete if not applicable to the Project.

2.5 [bookmark: _Toc458091648][bookmark: _Ref459112083][bookmark: _Toc461527978][bookmark: _Toc462147012][bookmark: _Toc465627942]Project Services
Guidance note: The Project Services scope outlined in the first paragraph below is a general summary of services categories and should be updated to reflect Project-specific requirements including the removal of any irrelevant variable.  
Table 3 (Summary of Services) set out below should include all relevant operational, asset management and lifecycle maintenance services.



[Operational services / facilities management services / maintenance / lifecycle services] for the Project will be delivered as detailed in the Table 3 (Summary of Services) below.  
Project Co will also be responsible for lifecycle works and will take whole of life risk in relation to the [insert Project asset(s)].  A full description of the Services to be provided by Project Co is contained in Volume 2 (Project Scope and Delivery Requirements). 
[bookmark: _Ref461437206][bookmark: _Ref461437208]Table 3: Summary of Services
	Service Bundle
	Description

	Services to be provided by Project Co

	[Insert category/type]
	[Insert dot point summary of the Services to be provided within this category.]

	Services to be provided by [Other Party i.e. State]

	[Insert category/type]
	[Insert dot point summary of the Services to be provided within this category.]


2.6 [bookmark: _Toc458091640][bookmark: _Toc461527971][bookmark: _Toc462147005][bookmark: _Toc465627943][bookmark: _Toc458091649][bookmark: _Toc461527979][bookmark: _Toc462147013][bookmark: _Ref465180595]Related State Projects [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: This Section is intended to provide Respondents with details of any related State projects that may impact or are related to the realisation of the Project Objectives including any Early Works that will be delivered by Early Works Contractors.
Examples of Early Works from other Partnerships Victoria ‘availability’ PPP projects have included:
▪	utility service relocation works to relocate and protect services such as electricity, gas, sewer and water mains; and
▪	site preparation works including the removal of trees, relocation of monuments and demolition of existing buildings. 

3. [bookmark: _Ref465435627][bookmark: _Toc465627944]Site[s]
3.1 [bookmark: _Toc458091650][bookmark: _Toc461527980][bookmark: _Toc462147014][bookmark: _Toc465627945]Site Description
Guidance note: This Section is intended to provide an overview of the Site(s) including location and project specific land related matters such as:
▪	any Site complexities which may impact the Project;
▪	availability and acquisition.  For example, whether the Project has been declared as a project to which the Major Transport Projects Facilitation Act 2009 (Vic) applies for land acquisition and delivery purposes; 
▪	Site ownership (e.g. where the Site is freehold land and owned by a procuring agency) or leasing arrangements; 
▪	local government area and location coordinates; and
▪	any masterplanning considerations, particularly where the Project involves multiple sites and masterplanning principles need to be applied across each site.
For linear infrastructure projects, this Section will need to cover the “Project Area” including multiple sites.  Accordingly, Procuring Agencies may substitute “Site” with “Project Area” in the Section headings above and the definition in the Glossary.
Where available, an indicative Site/Project Area map should be included.

3.2 [bookmark: _Toc458091651][bookmark: _Toc461527981][bookmark: _Toc462147015][bookmark: _Toc465627946]Planning and Environment
2. [bookmark: _Toc458091652][bookmark: _Toc461527982][bookmark: _Toc462147016][bookmark: _Toc465627947]Planning, Environmental and Heritage Approvals
Guidance note: This Section is intended to provide details of the statutory permits, approvals and consents that the State will obtain in respect of the Project.  
This Section should also provide details of:
▪	the planning controls (including zoning and overlays) that apply to Site(s) and any requirements under any planning controls; 
▪	any planning scheme exemptions that may apply to the Site(s); and
▪	other statutory requirements/conditions that may apply to the Site(s) (e.g. cultural heritage).

The State will obtain the statutory permits, approvals and consents set out in Table 4 (Permits, Consents and Approvals) below.
[bookmark: _Ref461437263][bookmark: _Ref461437266]Table 4: Permits, Consents and Approvals
	Description
	Applicable Legislation

	[Insert details of permit, consent or approval (including details of any Planning Scheme Amendment under the Planning and Environment Act 1987 (Vic))]
	[Insert legislation under which the permit, consent or approval will be obtained.]



Other than the statutory permits, consents and approvals set out in Table 4 (Permits, Consents and Approvals) above, Project Co will be expected to obtain all other permits, consents and approvals necessary to facilitate construction of the [insert Project asset(s)].
[Insert any additional planning control information that Respondents should be aware of.]
3.2.6 [bookmark: _Toc458091653][bookmark: _Toc461527983][bookmark: _Toc462147017][bookmark: _Toc465627948]Environmental Assessments and Approvals
6. [bookmark: _Toc458091654]State Environmental Assessment and Approval
Guidance note: Where a Project:
▪	has been declared ‘public works’ under the Environment Effects Act 1978 (Vic) (EEA) requiring submission of an Environment Effects Statement (EES) to the Minister for Planning; or
▪	is referred by a proponent or a decision-maker to the Minister for Planning in accordance with section 8 of the EEA to make a decision on the need for an EES,
details of the EES process should be provided to Respondents, including any determination of the Minister for Planning pursuant to section 8B(3) of the EEA on the requirement for an EES and the current status of the EES process where an EES is required and such process has not been concluded.  Details may include:
▪	the current status of preparation of the EES and date of release for public review and submission;
▪	where an EES has been prepared and released, whether the Minister for Planning has appointed an inquiry to evaluate the effects of the Project.  If the Minister has appointed an inquiry, an outline of the inquiry process including current status;
▪	where the Minister for Planning has released his assessment under the EEA, the date of release and details of the Minister’s conclusions (Assessment Decision); and
▪	whether the Assessment Decision will inform decisions required under Victorian law (e.g. a Planning Scheme Amendment).
To assist the Respondents’ understanding of the EES process, Procuring Agencies may consider including an indicative EES process timetable.  
Where an EES has been prepared and includes environmental performance requirements that must be met in designing and delivering the Project asset(s), these should also be specified.  
Web address details should also be provided detailing where Respondents can download published referrals and notices.

6. [bookmark: _Toc458091655]Commonwealth Environmental Impact Assessment and Approval
Guidance note: Where the Project has been assessed as requiring referral to the Australian Government Minister for the Environment to determine if the Project is a controlled action requiring assessment and approval under the Environment Protection and Biodiversity Conservation Act 1999 (Cth) (EPBC Act), details of the referral should be provided to Respondents including details of any determination as to whether a Project is a controlled action.  
If following a referral, a determination has been made prior to issue of the RFP that the Project is a controlled action and requires assessment and approval under the EPBC Act before it can proceed, the RFP should outline the status of the assessment and approval under the EPBC Act.

6. [bookmark: _Toc458091656]Planning Approval Variations Required for Successful Respondent’s Proposal
Guidance note: This Section is intended to provide details of the risk allocation in respect of any variations to the Minister for Planning’s approval decision that applies to the Project resulting from differences between the project proposed by the Successful Respondent and the reference project.  For example, design improvements or construction activities that are outside the project area or are otherwise not in conformance with environmental performance requirements set out in an EES.
This Section should also request Respondents to discuss any proposed changes with the State during the ITP Workshops.  

3.3 [bookmark: _Toc461527984][bookmark: _Toc462147018][bookmark: _Toc465627949]Site Investigations and Information
Guidance note: This Section is intended to provide details of:
▪	any investigations, assessments and works that have been or will be undertaken by the State in relation to the Site(s);
▪	where applicable, the purpose of the Site investigations, assessments and works (e.g. to assess ground conditions in order to inform design and planning);
▪	information that has been collected and/or collated to date; and
▪	whether available reports, plans and other documents relating to Site investigations, assessments and works have been, or will be made available, to Respondents, and any conditions of release.
Example site investigation works from other Partnerships Victoria ‘availability’ PPP projects have included:
▪	Cultural Heritage Management Plans;
▪	flora, fauna and biodiversity conservation surveys;
▪	site level and feature surveys;
▪	contaminated land, remediation and geotechnical investigations; and
▪	hydrological investigations; and
▪	environmental audits.
This Section should also set out the State’s proposed risk allocation in respect of geotechnical and contamination risk.  Where the State is seeking to transfer geotechnical and contamination risk to Project Co, details of any Site investigations undertaken, and reports obtained by, the State to support the risk transfer to Project Co should be provided.  Procuring Agencies should procure third party reliance in respect of any Site information reports to enable this risk transfer.  

The State has carried out the following investigation works in relation to the [#Site / #Sites]:
[insert details].
Copies of the available [reports, plans and other documentation (amend as applicable)] in relation to each of the above [works packages (amend as applicable)] [are available to Respondents in the Data Room / will be made available to Respondents in the Data Room as they become available (amend as applicable)]. 
Each Respondent is responsible for carrying out any further investigations and surveys that may be required to understand Site conditions for the purposes of their particular solution.  Respondents should advise the State if they intend to undertake their own additional due diligence of relevant parts of the [#Site / #Sites] in accordance with the process described in the ITP Plan.
3.4 [bookmark: _Toc458091658][bookmark: _Toc461527985][bookmark: _Toc462147019][bookmark: _Toc465627950]Utilities and Local Infrastructure [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: This Section is intended to provide details of any significant existing utilities or local infrastructure that will need to be accommodated during design and construction (if relevant).  For example, where the Project is located in an area that contains underground (e.g. main drains or sewer lines) or overground utilities infrastructure that may require adjustment to accommodate the Project.
This Section should be deleted if not applicable to the Project.

3.5 [bookmark: _Toc461527986][bookmark: _Toc462147020][bookmark: _Toc465627951]Site Access [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: This Section is intended to provide details of any site-specific access requirements and/or restrictions.



4. [bookmark: _Toc458091659][bookmark: _Toc461527987][bookmark: _Toc462147021][bookmark: _Ref465243695][bookmark: _Toc465627952]Key Project Issues
Guidance note: This Section is intended to set out material issues that may impact the delivery of the Project.  A sub-heading should be inserted for each Key Project Issue.
Examples of Key Project Issues from other Partnerships Victoria availability PPP projects have included:
▪	key Project interfaces.  Note: If the successful delivery of the Project is dependent on significant coordination and cooperation between other contractors (e.g. early works contractor), projects and third parties, the Procuring Agency may consider addressing ‘interfaces’ in a stand-alone Section;
▪	Returned Works, being works to be completed by Project Co during the Development Phase and progressively handed back to their respective facility owners / operators in accordance with the State Project Documents;
▪	third-party disruption minimisation and management (including traffic and transport management);
▪	requirements in respect of spoil material testing and removal;
▪	utilities and local infrastructure impacts;
▪	State delivery program, including early completion and staging;
▪	stakeholder engagement;
▪	sustainability (e.g. whether the Project has an endorsed sustainability policy or sustainability targets);
▪	accreditation requirements to deliver and maintain the Project asset(s); 
▪	occupational health and safety; 
▪	ICT requirements and integration with existing systems; and
▪	site issues, including any brownfield constraints/impacts.
The reference point for Key Project Issues should be those specified in the Invitation for EOI which should be updated to reflect additional information / progress of issues since the issue of the Invitation for EOI.  

4. [bookmark: _Toc458091660][bookmark: _Toc461527988][bookmark: _Toc462147022][bookmark: _Toc465627953][Insert Key Project Issue]
[insert Project-specific information]
[bookmark: _Toc461527989][bookmark: _Toc462147023][bookmark: _Toc465627954]

4. [Insert Key Project Issue]
[insert Project-specific information]
4. [bookmark: _Toc461527990][bookmark: _Toc462147024][bookmark: _Toc465627955][Insert Key Project Issue]
[insert Project-specific information]
5. [bookmark: _Toc458091665][bookmark: _Toc461527991][bookmark: _Toc462147025][bookmark: _Toc465627956]Commercial Framework
5. [bookmark: _Toc458091666][bookmark: _Toc461527992][bookmark: _Toc462147026][bookmark: _Toc465627957]Overview
Guidance note: The scope outlined in the dot-points below should be expanded to reflect Project-specific requirements including where the Project asset is in a brownfield environment or there is a staged payment profile.
Delete references to any content not required/relevant.  For example:
▪	“operations” where the Project is not a full service PPP (i.e. provision of additional ancillary and operational services); and
▪	Returned Works (i.e. works to be completed by Project Co during the Development Phase and progressively handed back to their respective facility owners / operators) where the Project scope does not include Returned Works.
Procuring Agencies should delete the second paragraph if a State Contribution(s) will not be paid by the State to Project Co in respect of the Project and Section 5.5.1 ([#State Contribution / #State Contributions)] is deleted.

The Project will be procured and delivered as an ‘availability based’ PPP under which Project Co will be responsible for:
the design, construction, commissioning of the [insert Project asset(s)];
[the hand back of Returned Works to Returned Asset Owners;]
the [operation and] maintenance of the [insert Project asset(s)];
the handover of the [insert Project asset(s)] to the State at the end of the Term; and
the financing of the Project over the Term.
[Whilst Project Co is responsible for financing the Project, the State intends to make [#a State Contribution / #State Contributions] as set out in Section 5.5.1 [(#State Contribution / #State Contributions).  [OPTIONAL.  DELETE IF NOT APPLICABLE]]
The State will make Service Payments to Project Co during the Operating Phase as outlined in Section 5.5.3 (Payment Mechanism).  The Operating Phase will expire [insert Operating Phase period] years after the earlier of:
the Date for Commercial Acceptance; and
the Date of Commercial Acceptance.
Service Payments made to Project Co will be subject to abatement for failure to meet the availability and performance standards. 
To the extent that Project Co achieves Commercial Acceptance after the Date for Commercial Acceptance, the Operating Phase, and Project Co’s right to Service Payments, will be reduced accordingly.
5.1 [bookmark: _Toc458091667][bookmark: _Toc461527993][bookmark: _Toc462147027][bookmark: _Toc465627958]Proposed Commercial Structure
Guidance note: The proposed commercial structure depicted in Figure 1 (Proposed Commercial Structure) reflects a typical availability-PPP structure and should be updated to reflect Project-specific arrangements (e.g. where a project is a full service PPP or has franchising arrangements).

The State is seeking to contract with a single corporate entity (Project Co) to deliver the Project.  The contractual framework for the Project will adopt a typical document structure as used for availability PPPs in Victoria under the Partnerships Victoria Framework.  
Figure 1 (Proposed Commercial Structure) sets out a high-level overview of the proposed commercial structure for the Project.
[bookmark: _Ref461437636][bookmark: _Ref461437639]Figure 1: Proposed Commercial Structure


The State recognises that Respondents may propose contractual arrangements between Project Co and Respondent Members that differ from the indicative commercial structure outlined in Figure 1 (Proposed Commercial Structure) above.
5.2 [bookmark: _Toc458091668][bookmark: _Toc461527994][bookmark: _Toc462147028][bookmark: _Toc465627959]Principal Agreements
Guidance note: Table 5 (Summary of Principal Project Agreements) outlines the State Project Documents and other key Project agreements.  The table currently reflects key Project agreements typical of an availability-PPP but should be updated to reflect Project-specific arrangements (e.g. where a project is a full service PPP or has franchising arrangements).  The Project Legal Advisor should be consulted when finalising document references.



The principal Project agreements, including State Project Documents, are summarised in Table 5 (Summary of Principal Project Agreements) below.
[bookmark: _Ref461437729][bookmark: _Ref461437731]Table 5: Summary of Principal Project Agreements
	Project Documents
	Description

	State Project Documents

	Project Deed
	The Project Deed is between the State and Project Co and is the primary legal document that sets out the rights and obligations of the parties for the delivery of the Project, including:
▪	the term of the Project;
▪	the design, construction and management requirements;
▪	the minimum availability and performance standards;
▪	site access and occupancy rights;
▪	default, step-in and termination rights of the State; 
▪	payment mechanism and performance regime; and
▪	the handover requirements at the end of the Term.

	State Security
	The State Security is between the State and Project Co and provides the State with a security interest over all of Project Co’s assets and undertakings as security for performance of Project Co’s obligations under the State Project Documents.  It sits together with the security required by the Financiers.  

	Finance Direct Deed
	The Finance Direct Deed is between the State, Project Co, the facility agent, and the security trustee on behalf of the Financiers.  This document sets out, amongst other things, the respective rights and obligations of the State and the Financiers in the event of default by Project Co under the Project Deed and certain defaults by Project Co under its financing documents.

	D&C Contractor Direct Deed
	The D&C Contractor Direct Deed is between the State, Project Co, the D&C Contractor and the Parent Guarantor of the D&C Contractor and allows, amongst other things, for step-in by the State or novation of the D&C Contract to the State in the event of default by Project Co.  

	Services Contractor Direct Deed
	The Services Contractor Direct Deed is between the State, Project Co, the Services Contractor and the Parent Guarantor of the Services Contractor and allows, amongst other things, for step-in by the State or novation of the Services Contract to the State in the event of default by Project Co.

	Independent Reviewer Deed of Appointment
	The Independent Reviewer Deed of Appointment is between the State, Project Co and the Independent Reviewer.  The Deed sets out the terms and conditions for the appointment of the Independent Reviewer by the State and Project Co.  It will include detail as to the scope of the work to be undertaken by the Independent Reviewer.  The Independent Reviewer will be appointed for a period covering the Development Phase and any defects liability period.  

	[#Insert additional documents which the State is a party to (e.g. franchise agreements, interface and coordination deeds)]
	

	Other Project Documents

	Finance and Equity Documents
	These documents will govern the terms and conditions associated with the provision of private sector debt and equity finance to Project Co.

	Project Co Contracts
	These agreements will contain the construction and service delivery contracts that Project Co will enter into with its Key Contractors, including the D&C Contractor the Services Contractor, to [#insert scope consistent with Project scope (e.g. deliver, operate and maintain the Project asset(s)].

	Management Services Contract [#Delete if not applicable to the Project]
	The Management Services Contract is between Project Co and the Management Services Contractor under which the Management Services Contractor undertakes management services for Project Co in respect of the Project.

	[#Insert additional documents as applicable (e.g. Direct Interface Deeds where the Project scope includes Returned Works)]
	


5.3 [bookmark: _Toc458091670][bookmark: _Toc461527995][bookmark: _Toc462147029][bookmark: _Toc465627960]Commercial Considerations
Guidance note: The commercial principles adopted for a Project should be consistent with the Partnerships Victoria Framework.  Where there are key project specific commercial issues, these should be highlighted to Respondents in separate sub-headings.  Examples of key project specific commercial issues include:
▪	the risk allocation for Fixtures, Fittings and Equipment (FF&E) for a social infrastructure procurement where specified FF&E is to be procured, supplied and maintained by the State;
▪	the role of each party for the provision of ICT; and
▪	the Handover requirements under the Project Deed including FF&E.
Note: Where a project has complex equipment procurement and/or ICT requirements, this should be addressed in Section 2.4.5 (Equipment / ICT).
The specific Tenure Arrangements and Completion Regime should also be highlighted to Respondents in separate sub-headings.  

3. [bookmark: _Toc458091671][bookmark: _Toc461527996][bookmark: _Toc462147030][bookmark: _Toc465627961]Commercial Principles
The commercial principles to be adopted for the Project will be consistent with the National PPP Policy and Guidelines and the Standard Partnerships Victoria Project Deed (November 2016), except to the extent necessary to reflect Project-specific issues.  
3. [bookmark: _Toc461527997][bookmark: _Toc462147031][bookmark: _Toc465627962][Insert Key Project Specific Commercial Issues]
[Insert project-specific information]
3. [bookmark: _Toc462147032][bookmark: _Toc465627963][Insert Key Project Specific Commercial Issues]
[Insert project-specific information]
3. [bookmark: _Toc462147033][bookmark: _Toc465627964][bookmark: _Toc458091676][Insert Key Project Specific Commercial Issues]
[Insert project-specific information]
5.3.11 [bookmark: _Toc458091669][bookmark: _Toc461528001][bookmark: _Toc462147034][bookmark: _Toc465627965][bookmark: _Toc458091675]Tenure Arrangements
Guidance note: This Section is intended to provide details of the tenure and access arrangements that will apply to both the Development Phase and the Operating Phase with reference to the construction licence and maintenance/operating licence/lease and any other tenure and access arrangements that will be granted by the State to facilitate the delivery of the Project by Project Co.

The Project will be delivered under appropriate tenure arrangements that follow an approach typical of availability-PPPs in Australia.  Under this approach, the State will provide Project Co with: 
[insert Project-specific information]
5.3.12 [bookmark: _Toc461528002][bookmark: _Toc462147035][bookmark: _Ref465330015][bookmark: _Toc465627966][bookmark: _Toc458091678]Completion Regime
Guidance note: This Section is intended to provide a high-level overview of the completion regime for the Project.  
References to Returned Works should be deleted if the Project does not involve Returned Works (i.e. works that are to be completed by Project Co during the Development Phase and progressively handed back to their respective facility owners / operators).
A diagram depicting the completion regime in the form of a timeline showing each of the contractual phases commencing from Financial Close should be included to assist Respondents’ understanding of the completion regime.
References to ‘Technical Acceptance’ can be deleted if the Project does not involve a Technical Acceptance stage (e.g. linear projects).

The completion regime for the Project includes:
Technical Acceptance, being the stage when Project Co has completed the vast majority of the technical requirements in respect of the Works and the [insert Project asset(s)] is ready for commissioning;  
Commercial Acceptance, being the stage when Project Co has completed the Works and the Returned Works other than any outstanding works listed in the Remaining Works Schedule and Minor Defects to be completed or corrected by Project Co in order to achieve Final Acceptance; and
Final Acceptance, being the stage when Project Co has:
completed the balance of the Works not completed as part of Commercial Acceptance, including all works listed in the Remaining Works Schedule and Minor Defects; and
handed back all Returned Works to the Returned Asset Owners.
The contractual phases and milestones are depicted in Figure 2 (Summary of Completion Regime).
[bookmark: _Ref461437812][bookmark: _Ref461437815]Figure 2: Summary of Completion Regime
[Insert diagram depicting the completion regime]
5.3.13 [bookmark: _Toc461528000][bookmark: _Toc462147036][bookmark: _Ref465244023][bookmark: _Toc465627967]Pre-Agreed Modifications (PAMs) [#OPTIONAL.  DELETE IF NOT APPLICABLE TO PROJECT]
Guidance note: This Section should be deleted if the Project does not provide for Pre-Agreed Modifications. 

Respondents must provide fully costed proposals for the Pre-Agreed Modifications (PAMs) identified below in accordance with the requirements set out in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).
PAMs are amendments to the Project that the State is also considering but may not have decided to include in the Project prior to Contract Close.  In this case, the Project Deed is intended to include an option for the State to require Project Co to deliver the PAM at the agreed price and terms after Contract Close. 
13. [bookmark: _Toc458091677]PAM #1: [#insert description of PAM]
Further details of the scope of PAM#1 are set out in Volume 2 (Project Scope and Delivery Requirements).
[Insert additional PAMs, as applicable.]
5.4 [bookmark: _Toc461528003][bookmark: _Toc462147037][bookmark: _Toc465627968]Payment Arrangements
4. [bookmark: _Ref457290375][bookmark: _Toc458091672][bookmark: _Toc461528004][bookmark: _Toc462147038][bookmark: _Toc465627969][bookmark: _Toc458091679][bookmark: _Ref458605502][bookmark: _Ref458605526][bookmark: _Ref458606328]#State Contribution / #State Contributions [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: The payment of a State Contribution(s) to Project Co will be determined on a project-by-project basis in consultation with the Department of Treasury and Finance.  Where a State Contribution(s) is to be paid to Project Co, the key features are to be summarised with reference to quantum and timing of payment and whether provided on a non-recourse and no-responsibility basis and any conditions in respect of the payment of a State Contribution(s).

In order to reduce the total cost of the Project and enhance value for money, the State proposes to make [#a State Contribution / #State Contributions] to Project Co.
The key features of the [#State Contribution / #State Contributions] can be summarised as follows:
[insert Project-specific information]
The [#State Contribution / #State Contributions] must only be used to repay debt.
Respondents should note that there are no restrictions on reflecting regearing(s) in the Financial Model, either at the time the [#State Contribution is/ #State Contributions are] provided or at any subsequent date.  
4. [bookmark: _Toc465627970]Early Debt Repayment Options [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: The early debt repayment options to Project Co will be determined on a project-by-project basis in consultation with the Department of Treasury and Finance.  Where this option is included, the key features are to be summarised with reference to quantum and timing of payment so that responses can be included as part of Respondents’ response to Proposal Requirement E3.3 (Early Debt Repayment Options) in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

The State wishes to consider options to enhance value for money through a potential early repayment of Project Co’s debt after Final Acceptance.  For example, this could potentially occur at around the time of Project Co’s second scheduled refinancing. 
The two options for an early repayment of debt are: 
repaying a portion of Project Co’s debt; or 
repaying all of Project Co’s debt such that there is zero debt remaining in Project Co.
It is at the discretion of the State to exercise either of the early debt repayment options and there will be no conditions associated with any such State election. 
Respondents are required to accommodate these options as part of their Proposals in accordance with the requirements of Proposal Requirement E3.3 (Early Debt Repayment Options) in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).
4. [bookmark: _Ref459018121][bookmark: _Toc461528005][bookmark: _Toc462147039][bookmark: _Toc465627971]Payment Mechanism
Guidance note: This Section is intended to provide an overview of the Payment Mechanism with reference to indexation and profile of capital structures, lifecycle expenditure profile and other payment profile considerations.
Table 6 (Components of Service Payment) should provide a breakdown of the components that make up the Service Payment which may include:
•	a capital component (comprising debt and equity);
•	an operations and asset management component (comprising both Reviewable Services and non-Reviewable Services);
•	a lifecycle component; and
•	a Project Co cost component.
It should also be noted in respect of each component whether it is subject to indexation and where subject to indexation, the applicable indexation factor should be specified.
Any additional payments made by the State to Project Co (e.g. a payment by results mechanism) or made by Project Co to the State (e.g. charge events) should also be addressed in this Section.
Table 7 (Components of Performance Regime) should set out the components of the performance regime.

Payment to Project Co during the Operating Phase will be structured as Service Payments encompassing both capital and services elements of the Project.
The components of the Service Payment are summarised in Table 6 (Components of Service Payment) below.
[bookmark: _Ref461437886][bookmark: _Ref461437888]Table 6: Components of Service Payment
	Service Payment Component
	Description

	Base Components

	[insert]
	[insert]

	[insert]
	[insert]

	Potential Payment Adjustments

	Floating Rate Component
	[insert]

	[insert (e.g. insurance, utilities)]
	[insert]


16. [bookmark: _Ref456875942][bookmark: _Ref457293493][bookmark: _Toc458091681]Indexation
The State has drafted this RFP on the basis that the capital component of the Service Payment will be a fixed nominal amount, with certain Service-related components being linked to appropriate indices.  However, Respondents may propose payment structures which provide an improved value for money outcome for the State in accordance with the State’s requirements as set out below.
16. [bookmark: _Toc458091682]Indexation and Profile
Guidance note: This Section currently refers to the non-labour component being linked to the Consumer Price Index (CPI) and the labour component being linked to the Wages Price Index (WPI).  However, this may be expanded to refer to additional indexation factors that are relevant to the sector in which the Project will operate (e.g. the Health Price Index for a hospital procurement).

The Service Payment may only be indexed consistent with, and to the extent of, the underlying components comprising the Service Payment.  The State will evaluate different indexation profiles on a value for money basis.  For example, Respondents might propose a structure under which the Services component is index-linked with the labour component linked to the Wages Price Index (WPI) and the non-labour component linked to the Consumer Price Index (CPI).
If an alternative indexation factor to the CPI and WPI is proposed, Respondents should ensure that the indexation factor is referrable to Australian published indices.  In addition, Respondents must provide supporting data underpinning the assumptions relating to that indexation factor that have been included in their Financial Model. Should Respondents be considering an alternative indexation factor to CPI and WPI, this should be discussed with the State during the ITP Workshops.
Payment structure indexation factors must not include floor mechanisms (for example, indexation at the higher of the CPI and ‘x’ per cent).
16. Adjustments to Proposal Evaluation Discount Rate
Respondents are advised that the State may make adjustments to the Proposal Evaluation Discount Rate where Proposals alter the State’s exposure to systemic risk.  This may occur where index/CPI linked payment structures are proposed by Respondents.  
16. [bookmark: _Toc458091684]Lifecycle Expenditure Profile
The State acknowledges that Respondents might propose that the lifecycle component of the Service Payment be ‘lumpy’ (as opposed to ‘smooth’ profile of payments). The lifecycle component of the Service Payment will be subject to abatement regardless of the lifecycle payment profile selected by the Respondent.
16. Sculpted Capital Components
The State expects the capital component of the Service Payment will not decline in nominal terms over the Operating Phase.  For example, the State prefers not to receive proposals for sculpted capital components which facilitate the accelerated repayment of private sector capital.  
Any variance to the State’s preferred profile should be submitted as a value for money enhancement in accordance with Proposal Requirement E3.1 (Value for Money Enhancements), Volume 1, Part B (Evaluation Criteria and Proposal Requirements), and should not be submitted as part of Respondents’ core Proposal.
4. [bookmark: _Ref458076400][bookmark: _Toc458091680][bookmark: _Toc461528006][bookmark: _Toc462147040][bookmark: _Toc465627972]Performance Regime
Guidance note: This Section is intended to provide an overview of the performance regime including abatements and adjustments.
Table 7 (Components of Performance Regime) below should set out the components of the performance regime.
Procuring Agencies may also consider including a flowchart summarising the interaction between the payment structure and the default regime.

[Insert summary of the Performance Regime.]
The components of the performance regime are summarised in Table 7 (Components of Performance Regime) below.
[bookmark: _Ref461376937][bookmark: _Ref461376940]Table 7: Components of Performance Regime
	Abatement/Adjustment
	Description

	[insert]
	[insert]

	[insert]
	[insert]


4. [bookmark: _Toc465627973][bookmark: _Toc458091686]Agreed Margins for Change Compensation Events
The State is interested in receiving a degree of certainty in the way in which Project Co costs Change Compensation Events during the Development Phase and the Operating Phase, particularly in relation to margins that are included in the Change Compensation Event costing process.


To this end, Proposal Requirement E2.5 (Maximum Fixed Percentages for Agreed Margins) in Volume 1, Part B (Evaluation Criteria and Proposal Requirements) requires Respondents to competitively tender maximum fixed percentages for Agreed Margins for Change Compensation Events that occur during the Development Phase and the Operating Phase.
5.5 [bookmark: _Toc461528008][bookmark: _Toc462147042][bookmark: _Toc465627974]Financing Issues
5. [bookmark: _Toc458091688][bookmark: _Toc461528009][bookmark: _Toc462147043][bookmark: _Toc465627975]Future Refinancing
Guidance note: Procuring Agencies should delete reference to refinancing gains arising from the change in the manner or timing of payment of a State Contribution if a State Contribution(s) will not be paid by the State to Project Co in respect of the Project and Section 5.5.1 ([#State Contribution / #State Contributions)] is deleted.

The State wishes to maintain its position in accordance with the Social Infrastructure Standard Commercial Principles in the National PPP Guidelines (Volume 3 Commercial Principles for Social Infrastructure) on refinancing, whereby refinancing gains [(other than refinancing gains which arise from a change in the manner or timing of payment of a State Contribution)] are shared equally between Project Co and the State once any previous refinancing losses have been recouped by Project Co. The State will not accept losses resulting from refinancing.
[Where a refinancing gain arises from a change in the manner or timing of payment of a State Contribution, the State will be entitled to 100% of the refinancing gain.]
5.5.20 [bookmark: _Toc458091689][bookmark: _Toc461528010][bookmark: _Toc462147044][bookmark: _Toc465627976]Base Interest Rate Risk
The State requires the base interest rate under Project Co’s financing arrangements to be fixed from Financial Close to the date of the first Refinancing.  Project Co may elect to implement appropriate hedging arrangements (or fund the Project with fixed interest rate financing instruments) to achieve this outcome. The State will retain the long term risk of variations in the base interest rate after the first Refinancing.
In order to reflect the 'cost to the State' of managing this base interest rate risk, the State requires Respondents to add a margin of 15 basis points to the base interest rate assumed in the Financial Model after the first Refinancing.  Instructions on how to derive the base interest rate to be assumed in the Financial Model after the first Refinancing are detailed in Proposal Requirement C4.3 (Hedging Strategy) in Volume 1, Part B (Evaluation Criteria and Proposal Requirements). This State margin will be removed from the Financial Model at or before Financial Close.
Should Respondents wish to include any alternative base interest rate risk allocation or hedging strategies that would deliver greater value for money benefits to the State, such proposals should be provided as value for money enhancements in accordance with Proposal Requirement E3.1 (Value for Money Enhancements) in Volume 1, Part B (Evaluation Criteria and Proposal Requirements). 
The Project Deeds includes provisions to adjust the Quarterly Service Payments payable to Project Co to reflect Project Co’s actual funding costs that result from movements in the assumed base interest rate after the first Refinancing.  Details of this adjustment regime are set out in Schedule 3 (Payment Schedule) to the Project Deed set out in Volume 3, Part A (Project Deed (including Schedules and Annexures)).
5.5.21 [bookmark: _Toc458091690][bookmark: _Toc461528011][bookmark: _Toc462147045][bookmark: _Toc465627977]Certainty of Finance
As outlined in Volume 1, Part B (Evaluation Criteria and Proposal Requirements), Respondents are required to provide committed financing for the Validity Period as part of their Proposal. 
Failure to provide such funding commitment and the uncertainty to which this gives rise will be taken into account by the State in evaluating a Proposal.
5.6 [bookmark: _Toc461528013][bookmark: _Toc462147046][bookmark: _Toc465627978][bookmark: _Toc458091692]Taxation
Guidance note:  Many public private partnership (PPP) projects are undertaken using a ‘securitised licence structure’.  The standard securitised licence structure is described in Chapter 1 of the ‘Infrastructure & Privatisation Framework’ document published by the Australian Taxation Office (Framework Document).  The Framework Document can be found at https://www.ato.gov.au/business/large-business/in-detail/key-products-and-resources/infrastructure---australian-federal-tax-framework/.
On recent Partnerships Victoria PPP projects, the Australian Taxation Office has issued correspondence encouraging Respondents to review the Framework Document and to contact the ATO (prior to Proposal lodgement) if alternative structures, entity types or unusual features are being proposed.  
It is suggested that Procuring Agencies provide guidance to Respondents regarding any alternative structures that Respondents may be considering.

Respondents should clearly identify any aspects of their Proposals that are subject to obtaining any tax rulings and articulate the proposed process and timelines for obtaining these.
Respondents are referred to the letter from the Australian Taxation Office included in Appendix B (Australian Taxation Office Position Statement) articulating the Australian Taxation Office’s position in relation to taxation structures that may be adopted by Respondents.  
5.7 [bookmark: _Toc461528014][bookmark: _Toc462147047][bookmark: _Ref465243199][bookmark: _Toc465627979]Commercial Opportunities [#OPTIONAL.  DELETE IF NOT APPLICABLE TO PROJECT]
Guidance note: Where there are legal and practical difficulties of incorporating commercial opportunities into the Project asset (e.g. where the facility is a correctional facility), insert the following paragraph should be inserted:
“Notwithstanding the above, given the legal and practical difficulties of incorporating commercial opportunities into a [#insert Project asset, the State does not view commercial opportunities as a high priority for this Project.”
This Section allows Respondents to propose commercial opportunities to the State provided any proposal is discussed with the State during the ITP Workshops and complies with a set of guiding principles.  Table 8 (Commercial Opportunities Guiding Principles) sets out example guiding principles but the guiding principles are to be developed by Procuring Agencies on a project-by-project basis.
This Section is currently drafted on the basis that Respondents will propose commercial opportunities as part of their Proposals.  However, where a project incorporates associated commercial development opportunities, this Section should be updated to reflect this.  Examples include integrated private medical suites, car parks, retail and food outlets.

In accordance with standard PPP practice, this RFP allows Respondents to consider and propose commercial opportunities to the State as part of their Proposals.  Any proposal should be discussed with the State during the ITP Workshops and would need to meet the Commercial Opportunities Guiding Principles set out in Table 8 (Commercial Opportunities Guiding Principles) below.
The State will not accept commercial opportunity proposals that are inconsistent with the Commercial Opportunities Guiding Principles.
[bookmark: _Ref461438088][bookmark: _Ref461438090]Table 8: Commercial Opportunities Guiding Principles
	Number
	Principle

	Principle 1
	[Contribute to the State achieving the Project Objectives.]

	Principle 2
	[Enhance amenity for [in the case of a hospital project, “patients, staff and visitors” / in the case of a prison project, “prisoners, staff and visitors” in the case of a school project, “students, staff and visitors”]]

	Principle 3
	[Are not inconsistent with the PSDR].

	Principle 4
	[Deliver a financial benefit to the State and demonstrably achieve value for money after taking into account associated risks.]

	Principle 5
	[Do not compromise or increase the risk of the Project or limit the State’s flexibility with respect to the Project.]


5.8 [bookmark: _Ref456879252][bookmark: _Toc458091647][bookmark: _Toc461528015][bookmark: _Toc462147048][bookmark: _Toc465627980][bookmark: _Toc458091661]Independent Reviewer
8. [bookmark: _Toc462147049][bookmark: _Toc465627981]Overview
Guidance note: The tender process and timing of the appointment of the Independent Reviewer is to be outlined in this Section. 

Consistent with the National PPP Policy and Guidelines and precedent transactions of this size and type, an Independent Reviewer will be jointly appointed by the State and Project Co.
The appointment process is intended to ensure that the Independent Reviewer is able to establish appropriate processes with Project Co and commence the review of design packages and other aspects of the Project, as early as possible.
The Independent Deed of Appointment will be a State Project Document entered into by the State, Project Co and the Independent Reviewer.
[#Insert details of the tender process and the timing of appointment of the Independent Reviewer.]
The costs and expenses of the Independent Reviewer are to be shared equally between Project Co and the State other than where:
the Independent Reviewer considers that the parties, as a result of their respective conduct, have a proportionate responsibility for the costs and expenses that differs from the equal apportionment; and
either party requests the Independent Reviewer to prepare additional reports not otherwise required to be prepared under the Project Deed or the Independent Reviewer Deed of Appointment, the party making the request will be responsible for the payment of the relevant fees payable.
Further details of the terms on which it is proposed that the Independent Reviewer is to be appointed are set out in the draft Independent Reviewer Deed of Appointment included in Volume 3, Part B (Ancillary State Project Documents).
8. [bookmark: _Toc462147050][bookmark: _Toc465627982]Ineligibility of Respondent Members and Associates of the Successful Respondent to act as Independent Reviewer
Respondent Members will be permitted to tender for the role of Independent Reviewer.  The invitation to register interest and request for tender documents for that role will set out how the State proposes to manage any conflicts of interest to ensure that the Tender Process and the Independent Reviewer appointment process can proceed in parallel.  
A Respondent Member (and any Associate of a Respondent Member) who is part of the Successful Respondent is not eligible for the role of the Independent Reviewer under the State Project Documents.
8. [bookmark: _Toc462147051][bookmark: _Toc465627983]No Ability to Act for Financiers
The Independent Reviewer must not act for, or enter into any agreement with, the Financiers in connection with the Finance Documents or Subcontracts without the prior consent of the State Representative and on such terms approved by the State. 
6. [bookmark: _Toc461528017][bookmark: _Toc462147052][bookmark: _Toc465627984]Project Governance and Stakeholders
6.1 [bookmark: _Toc458091662][bookmark: _Toc461528018][bookmark: _Toc462147053][bookmark: _Ref465180066][bookmark: _Toc465627985]Project Delivery Governance
Guidance note: This Section is intended to provide an outline of the Project governance structure to provide transparency of the decision-making process.  
Figure 3 (Project Governance) is intended to illustrate the high level Project governance under which the Project will be delivered.

Responsibility for the Tender Process on behalf of the State lies with [insert Procuring Agency].
The Minister for [insert details of applicable Minister] is the lead Minister for this Project.  As such, primary accountability for ensuring that the State’s Project Objectives are met rests with [insert applicable Victorian Government Department].
[Insert Procuring Agency] will lead the delivery of the Project in accordance with the Partnerships Victoria Framework.  The Department of Treasury and Finance will also play a key role given its oversight of the Partnerships Victoria Framework.
Within [insert Procuring Agency], the State Representative reports to a Steering Committee.  The Steering Committee has been established to provide recommendations to the Minister and comprises representatives from:
[insert represented Departments and organisations]
The governance structure is illustrated in Figure 3 (Project Governance) below.
[bookmark: _Ref461439843][bookmark: _Ref461439845]Figure 3: Project Governance
[Insert Project governance diagram]
6.2 [bookmark: _Toc458091664][bookmark: _Toc461528019][bookmark: _Toc462147054][bookmark: _Ref465244087][bookmark: _Toc465627986]Project Team and Project Advisors
Guidance note: Table 9 (Project Advisors) is to be completed with Project-specific information.

The State Representative has been appointed and a dedicated project team has been established by [insert Procuring Agency] to manage the Tender Process.
[Insert Procuring Agency] has also appointed the advisors set out in Table 9 (Project Advisors) below to assist in delivering the Project.
[bookmark: _Ref461438182][bookmark: _Ref461438185]Table 9: Project Advisors
	Role
	Advisor

	Financial and commercial advisor 
	[insert]

	Legal advisor
	[insert]

	Probity Advisor
	[insert]

	[insert additional Project Advisors as applicable]
	[insert]


6.3 [bookmark: _Toc458091663][bookmark: _Toc461528020][bookmark: _Toc462147055][bookmark: _Ref465244463][bookmark: _Toc465627987]Project Stakeholders
Guidance note: This Section is intended to provide a description of the Project Stakeholders including a short assessment of their needs and Project involvement during the tendering, construction and operating phases of the Project.

A list of Project Stakeholders who will be affected by the Project (in no particular order) are identified in Table 10 (Project Stakeholders) below.
[bookmark: _Ref461438224][bookmark: _Ref461438226]Table 10: Project Stakeholders
	Project Stakeholder
	Description

	[insert Project Stakeholder]
	[insert description]

	[insert Project Stakeholder]
	[insert description]

	[insert Project Stakeholder]
	[insert description]

	[insert Project Stakeholder]
	[insert description]


6.4 [bookmark: _Toc461528021][bookmark: _Toc462147056][bookmark: _Toc465627988]Community Consultation
Guidance note: This Section is intended to provide details of any community and stakeholder consultation/engagement that has been or is proposed to be undertaken in respect of the Project.  Matters for consideration include:
▪	whether a program for community consultation been developed and implemented by the Procuring Agency?  
▪	whether a Community Advisory Group (CAG) been established and if so, details of the CAG membership; and
▪	details of any Development Phase communications and relations plan to be prepared by the Preferred Respondent.
The website for any relevant community groups should be provided.

7. [bookmark: _Toc458091705][bookmark: _Toc461528031][bookmark: _Toc462147065][bookmark: _Toc465627989][bookmark: _Toc458091694][bookmark: _Toc461528022][bookmark: _Toc462147057]Government Policy Requirements
7. [bookmark: _Toc458091706][bookmark: _Toc461528032][bookmark: _Ref461547821][bookmark: _Ref461547837][bookmark: _Toc462147066][bookmark: _Ref464582157][bookmark: _Ref464582171][bookmark: _Toc465627990]Local Jobs First - Victorian Industry Participation Policy (VIPP)
Guidance note: This Section 7.1 (Local Jobs First - Victorian Industry Participation Policy (VIPP)) is based on the VIPP Model Clauses for Request for Tender and Contract documents available at http://economicdevelopment.vic.gov.au/victorian-industry-participation-policy/guidelines-and-templates.  Procuring Agencies should consult this website prior to release of an RFP for any updates to the Model Clauses that should be reflected in this Section 7.1 (Local Jobs First - Victorian Industry Participation Policy (VIPP)).

0. [bookmark: _Ref465243729][bookmark: _Toc465627991]Overview
The Local Jobs First - Victorian Industry Participation Policy (VIPP) seeks to maximise opportunities for Australian, New Zealand and Victorian suppliers (Local Suppliers) to compete for government business on the basis of best value for money over the life of the goods or services.  The VIPP is implemented by Victorian Government departments and agencies to help drive local industry development.  
The VIPP applies to Government procurement activities, construction activities, major projects, major events, Public Private Partnerships and investment support, business development and community infrastructure grants above the threshold values of $3 million or more in Metropolitan Melbourne and $1 million or more in Regional Victoria
The VIPP also applies to Strategic Projects.  Strategic Projects are projects with a total project value of $50 million or more, excluding maintenance and operational costs.  [Insert project title] has been declared a Strategic Project for the purposes of the VIPP.
Strategic Projects are subject to mandated minimum local content requirements and other conditions to help drive additional economic activity and jobs. 
0. [bookmark: _Toc465627992]Contestable Items
Guidance note: Procuring Agencies to enter contestable items as per ICN advice.

Contestable items are goods or services within a procurement activity for which there are competitive international suppliers and Local Suppliers.  The VIPP requires that government agencies consider local content in respect of 'contestable items' as a key criterion in tender evaluation and other relevant procurement processes.  
The contestable items within the scope of this RFP are outlined in Appendix C (VIPP Contestable Items) to this Volume 1, Part A (General Information and Instructions to Respondents).
0. [bookmark: _Toc465627993][bookmark: _Toc458091707]Local Content Requirements
Guidance note: This Section is intended to set out the local content requirements, which may include achieving a minimum local content percentage.

[Insert local content requirements for the Project.]
0. [bookmark: _Toc465627994]Local Industry Development Plan
The Proposal evaluation will consider whether and how Respondents comply with the VIPP in accordance with the requirements set out in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).  This is done through assessment of Respondents’ Local Industry Development Plan (LIDP).
Respondents must prepare a LIDP.  In developing their LIDPs, Respondents must consult in good faith with Industry Capability Network Victoria (ICN).  The LIDP template must include the information outlined in Table 11 (LIDP Information Requirements).  The LIDP template must be completed and uploaded to the VIPP Management Centre at www.icnvic.org.au/vipp.  
A copy of the VIPP Local Industry Development Plan Guide that contains the information to prepare the LIDP is attached as Appendix 9 (Local Jobs First - VIPP Local Industry Development Plan Guide) to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).
[bookmark: _Ref461446788][bookmark: _Ref461446791]Table 11: LIDP Information Requirements
	Key VIPP Criteria
	Description

	Local Value-added Activity
	Specify the level of Australian and New Zealand (ANZ) value-added local content, expressed as a percentage of the overall bid price.

	Employment created or retained
	Provide details of employment levels for new and retained full-time equivalent employment opportunities (jobs) to be created in ANZ as a result of the contract.

	Apprentices/trainees created and existing positions to be utilised on the contract
	The expected number of new and retained apprentice/ trainee positions created in ANZ as a result of the contract.

	Project-specific Conditions
	Any additional VIPP conditions required for the specific strategic project, such as procurement plans for key strategic items.

	Detailed Implementation Plan
	Provide comprehensive information on the methods and processes to be adopted in achieving, monitoring and reporting the local content, employment and skills/technology transfer outcomes estimated above.



To demonstrate that the LIDP provided is completed correctly and includes all required information, Respondents must obtain certification for their LIDP from ICN.  Contact details for ICN are provided below.
[bookmark: _Toc465627995]

0. Use of the Local Industry Development Plan
Any post-tender changes in a Respondent’s LIDP commitments will require further ICN assessment and certification.
The contents of the Successful Respondent’s final LIDP will be included in Schedule 20 (VIPP Schedule) to the Project Deed.  Further, the Successful Respondent’s LIDP information will be recorded centrally for ICN certification of the LIDP outcomes reported.  
0. [bookmark: _Toc465627996]Further Information and Assistance
The Department of Economic Development, Jobs, Transport and Resources has prepared guidelines for Suppliers on the application of VIPP to procurement in 'Implementing the VIPP - Suppliers Guidelines' (Guideline), available at www.economicdevelopment.vic.gov.au/victorian-industry-participation-policy.
ICN provides free services to assist Respondents in identifying and developing the above information.  Respondents are advised that ICN will be available to assist them in implementing the VIPP. For further information or assistance, Respondents can contact ICN on (03) 9864 6700 or visit www.icnvic.org.au/vipp.
7.1 [bookmark: _Toc458091708][bookmark: _Toc461528033][bookmark: _Ref461548823][bookmark: _Ref461548957][bookmark: _Toc462147067][bookmark: _Toc465627997]Major Projects Skills Guarantee
Guidance note: This Section 7.2 (Major Projects Skills Guarantee) is based on the Major Projects Skills Guarantee Model RFT and Contract Clauses available at http://economicdevelopment.vic.gov.au/about-us/overview/strategies-and-initiatives/major-projects-skills-guarantee.  Procuring Agencies should consult this website prior to release of an RFP for any updates to the Model Clauses that should be reflected in this Section 7.2 (Major Projects Skills Guarantee).

The Victorian Government is committed to creating job opportunities and promoting a strong and sustained vocational training culture through the employment of apprentices, trainees and engineering cadets within the Victorian building and construction industry. 
To implement this commitment, the Victorian Government, through its Major Projects Skills Guarantee (Skills Guarantee), will use the awarding of Victorian Government building, construction, infrastructure, civil engineering and other capital projects to stimulate job opportunities and enhance vocational training in these sectors. 
Under the Skills Guarantee, all principal contactors awarded contracts for Victorian Government funded building, construction, infrastructure, civil engineering and other capital projects which have a pre-tender estimated value at or over $20 million must utilise Victorian registered apprentices, Victorian registered trainees or engineering cadets for at least 10 per cent (10%) of the Project's total estimated labour hours.  The Skills Guarantee will also apply to public-private partnership (PPP) project contracts valued over the applicability threshold.
The Skills Guarantee operates separately to VIPP.  Respondents are required to provide a Major Projects Skills Guarantee Compliance Plan in accordance with the requirements set out in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).
A copy of the Skills Guarantee is available at http://economicdevelopment.vic.gov.au/about-us/strategies-and-initiatives/major-projects-skills-guarantee.
7.2 [bookmark: _Toc458091709][bookmark: _Toc461528034][bookmark: _Toc462147068][bookmark: _Toc465627998]Other Relevant State Policies and Requirements [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: This Section should provide details of any other policies and State requirements that may impact the delivery of the Project that Respondents should be made aware of.
Procuring Agencies are requested to liaise with the Project Legal Advisor regarding any State policies and requirements that may apply to the Project and should be addressed in the RFP.

[Insert Project-specific information/requirements.]
7.3 [bookmark: _Toc461528035][bookmark: _Toc462147069][bookmark: _Toc465627999]Commonwealth Building Code 2013 [#DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: The Building Code applies to all construction projects indirectly funded by the Australian Government through grants and other programs where: 
▪	the value of the Australian Government contribution to a project is at least $5 million and represents at least 50% of the total construction project value; or
▪	the Australian Government contribution to a project is at least $10 million (irrespective of its proportion of the total construction project value).
Where the Building Code applies to the Project, please liaise with the Project Legal Advisor in respect of the Building Code requirements to be specified in the RFP.
If the Federal Government is not providing funding to the Project, then the requirements of the Building Code 2013 will not apply to the Project and this Section can be removed from the RFP.

8. [bookmark: _Ref464662602][bookmark: _Toc465628000]Procurement Approach
8.1 [bookmark: _Toc458091695][bookmark: _Toc461528023][bookmark: _Ref462135383][bookmark: _Toc462147058][bookmark: _Toc465628001]Partnerships Victoria Framework
The State will procure the Project as an ‘availability based’ PPP under the Partnerships Victoria Framework, subject to the Successful Respondent’s Proposal providing value for money and otherwise satisfying relevant criteria under the framework. 
This overarching framework requires compliance with both the:
National PPP Policy and Guidelines (October 2015); and
Partnerships Victoria Requirements (November 2016).
Information on the National PPP Policy and Guidelines and the Partnerships Victoria Requirements are available at https://infrastructure.gov.au/infrastructure/ngpd and http://www.dtf.vic.gov.au/Infrastructure-Delivery/Public-private-partnerships respectively.
Respondents should be aware of the following key elements of the Partnerships Victoria Framework.
1. [bookmark: _Toc458091697][bookmark: _Toc461528025][bookmark: _Toc462147059][bookmark: _Toc465628002]Value for Money
The State intends to select the Proposal that offers the best value for money, both from a quantitative and qualitative perspective, consistent with the principles contained in the Partnerships Victoria Framework and based on the Evaluation Criteria set out in Section 10.2 (Evaluation Criteria).
In determining best value for money, the State will consider the various solutions bid by Respondents with regard to the design, construction and financing of, and the delivery of the Services for, the Project.  This assessment will consider value for money across all elements of the Project on a holistic basis.
An assessment will be made of the financial and risk consequences to the State of each Proposal.  Should Respondents propose solutions that result in quantifiable operational efficiencies for the State, the State will consider any demonstrable savings when comparing Proposals to the Public Sector Comparator (PSC) (including, for example, impacts on the State’s costs).
8.1.32 [bookmark: _Toc458091698][bookmark: _Toc461528026][bookmark: _Toc462147060][bookmark: _Ref465243300][bookmark: _Ref465244486][bookmark: _Toc465628003]Discount Rates
Guidance note: The variable in Table 12 (Discount Rates) relating to State Contribution(s) should be deleted if a State Contribution(s) will not be paid by the State to Project Co in respect of the Project and Section 5.5.1 ([#State Contribution / #State Contributions)] is deleted.

Volume 5: Discount Rate Methodology Guidance of the National Public Private Partnership Guidelines sets out an approach using the Capital Asset Pricing Model (CAPM) to determine the amount of the systematic risk in the Project.


It then uses a modification in the application of CAPM to determine an appropriate discount rate to reflect the value to the public sector of the systematic risk transferred under each Proposal.  In short, where systematic risk is transferred under the Proposal, the discount rate used for the PSC and to evaluate each competing Proposal will differ according to the systematic risk borne by each party.
Table 12 (Discount Rates) below contains the Discount Rates that will apply to the PSC and Proposals respectively (note these rates are current as at RFP release).
[bookmark: _Ref461438425][bookmark: _Ref461438429]Table 12: Discount Rates
	Discount Rates

	Payment Stream
	Description
	Discount Rate

	PSC
	Risk free rate
	[#]%

	Proposals
	
	

	Service Payment
	Proposal Evaluation Discount Rate (assuming a nominal financing structure)
	[#]%

	[#State Contribution / #State Contributions]
	Adjusted Proposal Evaluation Discount Rate
	[#]%



The Proposal Evaluation Discount Rate applicable to each Proposal will differ according to the systematic risk borne by each party.  This includes the level of inflation risk transferred under a Proposal.  As a guide, Table 12 (Discount Rates) details the current Proposal Evaluation Discount Rate assuming a nominal financing structure (where the non-indexing element of the Service Payment is equal to the full capital component of the Service Payment).
Consistent with Partnerships Victoria Requirements, the State uses the one month rolling average yield on Treasury Corporation of Victoria (TCV) 10-year bonds as a proxy for the risk free rate.  This rate is determined at the time of RFP release and is generally meant to be kept constant throughout the RFP Phase.  However, the State reserves the right to make an adjustment to this rate (and all Discount Rates) at the time Proposals are submitted, if it deems that a significant movement in the risk free rate has occurred since RFP release.  Adjustments, if any, to the risk free rate at such time will be undertaken by the State and will be fully disclosed to Respondents.
The National Discount Rate Methodology Guidance is available at: https://infrastructure.gov.au/infrastructure/ngpd.
8.1.33 [bookmark: _Toc458091699][bookmark: _Ref459038472][bookmark: _Toc461528027][bookmark: _Toc462147061][bookmark: _Toc465628004]Public Sector Comparator (PSC)
Guidance note: Procuring Agencies must consult the Department of Treasury and Finance on the level of disclosure of the PSC including the components of the PSC Affordability Benchmark.

[bookmark: _Toc458091700]

33. Introduction
The purpose of this Section 8.1.3 (Public Sector Comparator (PSC)) is to disclose the PSC and provide information regarding some key assumptions that underpin the PSC.  
The PSC is the estimated, hypothetical, risk-adjusted cost if the Project were to be financed and implemented by the State.
The PSC is developed in accordance with Volume 2 (Project Scope and Delivery Requirements), the Services Specification, and the proposed risk allocation contained in Volume 3 (Draft State Project Documents).
The PSC comprises four elements:
raw PSC - all capital and operating costs associated with building the [insert Project asset(s)] and delivering the Services over the Operating Phase under Volume 2 (Project Scope and Delivery Requirements) and to the performance parameters as required under the Draft State Project Documents; 
competitive neutrality - adjustments to remove any net competitive advantages or disadvantages that accrue to a government business by virtue of its public ownership;  
transferable risk - the value of risks expected to be transferred to the private sector under the Draft State Project Documents; and  
retained risk - the value of risks expected to be retained by the State under the Draft State Project Documents.
33. [bookmark: _Toc458091701][bookmark: _Ref458781946][bookmark: _Ref458781968][bookmark: _Ref458781973][bookmark: _Ref465244539]PSC Affordability Benchmark
Guidance note: Procuring Agencies must consult the Department of Treasury and Finance on the level of disclosure of the PSC including the PSC Affordability Benchmark components. 
Table 13 (PSC Affordability Benchmark) and Table 14 (Key PSC Assumptions) are to be populated with Project-specific information.  
Table 14 (Key PSC Assumptions) is to include the key assumptions used to formulate the PSC.  Examples have been included but should be updated to include Project-specific PSC assumptions including, for example, the Health Price Index (HPI) and Gross Floor Area (GFA).

The components of the PSC Affordability Benchmark (i.e. excluding State retained risks), in nominal (for capital costs only) and NPC terms, are detailed in Table 13 (PSC Affordability Benchmark) below:
[bookmark: _Ref461439223][bookmark: _Ref461439226]Table 13: PSC Affordability Benchmark
	Risk Adjusted PSC
	NPC ($’000)
	Nominal ($’000)

	[Raw capital cost]
	
	

	[Raw lifecycle cost]
	
	

	[Raw FM costs]
	
	

	Total Raw PSC
	
	

	[Transferred risk]
	
	

	PSC Affordability Benchmark
	
	



Whilst the State has disclosed the capital and recurrent costs separately for information purposes, Respondents should note that the total PSC Affordability Benchmark is used as the basis to ascertain if a Proposal represents value for money.  
Respondents should form their own view regarding the most appropriate balance between capital and recurrent cost elements, having regard to the specifications in the PSDR, the Services Specification and the requirement to deliver value for money.
The assumptions used to formulate the PSC include the assumptions set out in Table 14 (Key PSC Assumptions) below.
[bookmark: _Ref461439286][bookmark: _Ref461439289]Table 14: Key PSC Assumptions
	Risk Description
	Assumption

	Risk free discount rate
	As disclosed in Table 12 (Discount Rates) above.

	NPC base date
	[insert date]

	Construction cost escalation at CPI
	Assumed to be [#]% p.a.

	Lifecycle cost escalation at CPI
	Assumed to be [#]% p.a.

	Asset management cost escalation using a mixture of WPI and CPI
	WPI assumed to be [#]% p.a.
CPI assumed to be [#]% p.a.

	[Insert additional Project-specific assumptions]
	



The NPC of retained risk (as costed in the risk-adjusted PSC) will not be disclosed to Respondents.  These risks reflect the specific risk profile of the Project, having regard to the nature of the [#Site / #Sites], the scope of the Project and the State’s experience in delivering similar projects to the Project.
8.1.34 [bookmark: _Toc458091702][bookmark: _Toc461528028][bookmark: _Toc462147062][bookmark: _Ref465180743][bookmark: _Toc465628005]Scope Ladder [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: Procuring Agencies must consult with the Department of Treasury and Finance on the development and use of a scope ladder for a Project.  
This Section and all references to the “scope ladder” in the RFP are to be deleted if the scope ladder is not being disclosed to Respondents and will only be used to inform negotiations if Proposals are above the Public Sector Comparator.

The State will use a Scope Ladder to guide Respondents.  The Scope Ladder contains a prioritised list of scope items that a Respondent can:
(up-scope items): add to their Proposals if this can be accommodated within the PSC Affordability Benchmark; or
(down-scope items): remove or de-scope from their Proposal to the extent necessary to meet the PSC Affordability Benchmark.
Table 15 (Scope Ladder items) below contains the up-scope and down-scope Scope Ladder items.
[bookmark: _Ref461439338][bookmark: _Ref461439341]Table 15: Scope Ladder items
	Items in Priority order
	Description

	Up-scope items

	[#insert]
	[#insert]

	[#insert]
	[#insert]

	Down-scope items

	[#insert]
	[#insert]

	[#insert]
	[#insert]



If a Respondent has capacity within the PSC Affordability Benchmark, they are required to include as much of the up-scope items in their Proposals as possible – as opposed to returning the affordability capacity to the State via a lower Service Payment.  The extent of the Scope Ladder will be primarily assessed against Evaluation Criterion E1 (Risk Adjusted Cost of Proposal [(including Scope Ladder)]) in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).
Up-scope items and down-scope items are to be noted in accordance with the requirements of Proposal Requirement E1 (Risk Adjusted Cost of Proposal [(including Scope Ladder)]) in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).  Other than this, they should be incorporated into the Proposal’s capital and operational solutions and associated design and cost plans.
8.1.35 [bookmark: _Toc465628006]Tender Process Participant Costs
Guidance note: Any partial reimbursement of Tender Process participation costs incurred by Unsuccessful Respondents will be determined on a project-by-project basis, in consultation with the Department of Treasury and Finance.  
The Project position in respect to Tender Process participation cost reimbursement should be detailed in this Section.   
If no Tender Process participation costs are to be paid by the State, insert the following:
“The State does not intend to reimburse or contribute to costs incurred by Respondents in preparing Proposals or in relation to participation in this Tender Process more generally.”

8.1.36 [bookmark: _Toc458091704][bookmark: _Toc461528030][bookmark: _Toc462147064][bookmark: _Toc465628007]Public Interest Test
As required by the Partnerships Victoria Requirements, the State has considered the elements of the public interest test and has concluded that the Project can, on balance, satisfy the public interest assessment.  The State will revisit the public interest test prior to the execution of the Project Deed to confirm that it remains satisfied.
Information relating to the Partnerships Victoria Requirements is detailed at the website http://www.dtf.vic.gov.au/Infrastructure-Delivery/Public-private-partnerships.
9. [bookmark: _Toc458091711][bookmark: _Ref458152145][bookmark: _Ref458162565][bookmark: _Ref459207975][bookmark: _Toc461528036][bookmark: _Toc462147070][bookmark: _Toc465628008]Interaction between State and Respondents
Guidance note: Procuring Agencies should ensure that an ITP Plan Template is completed and included as Appendix D (ITP Plan) to this Volume 1, Part A (General Information and Instructions).

9.1 [bookmark: _Toc458091712][bookmark: _Toc461528037][bookmark: _Toc462147071][bookmark: _Toc465628009]Introduction
During the RFP Phase, the following avenues are available to provide Respondents with additional information and address queries:
the Data Room;
ITP Workshops;
the Q&A Process; and
Site Inspections.
9.2 [bookmark: _Toc458091713][bookmark: _Toc461528038][bookmark: _Toc462147072][bookmark: _Toc465628010]Data Room
Respondents should be aware of the information that is available in the Data Room which has been provided as part of the RFP documentation.  
It is expected that the information in the Data Room will be updated throughout the RFP Phase as further information for Respondents becomes available.
9.3 [bookmark: _Toc458091714][bookmark: _Toc461528039][bookmark: _Toc462147073][bookmark: _Ref465180229][bookmark: _Toc465628011]Communications with the State
With the exception of interaction at any ITP Workshops and Site Inspections, in accordance with the Terms and Conditions and the ITP Plan, all communications with the State concerning the RFP or the Project must be must be made in writing by the RFP Primary Contact via the Q&A Facility of the Data Room.
Whilst all communication with the State should be made via the Q&A Facility of the Data Room, in exceptional circumstances, contact may be made with the State Representative as set out below:
[Insert name]
State Representative
[insert Project name]
Phone: [insert]
The Respondents, Respondent Members and Respondent Associates must not contact any other State entity or agency during the Tender Process in relation to the Project, except as provided in this RFP, the Terms and Conditions and the ITP Plan.  The State reserves the right to initiate communications with Respondents on any matter at any time.
9.4 [bookmark: _Toc458091715][bookmark: _Toc461528040][bookmark: _Toc462147074][bookmark: _Toc465628012]Q&A Process
In accordance with the ITP Plan, all clarification questions are to be received no later than #:##pm [#AEST / #AEDT], 10 Business Days prior to the Closing Time and Date.
9.5 [bookmark: _Toc458091716][bookmark: _Toc461528041][bookmark: _Toc462147075][bookmark: _Toc465628013]ITP Workshops
To ensure that Respondents have the opportunity to clarify the requirements of this RFP, the RFP Phase will include an interactive tendering process that will be undertaken in accordance with the ITP Plan and the Terms and Conditions.
The State proposes to hold individual workshops (ITP Workshops) with Respondents during the Tender Process to provide Respondents with the opportunity to meet with the State to discuss the development of their concepts and designs and operational solutions and to seek clarification and feedback on the requirements of the Project prior to the lodgement of Proposals.  The ITP Workshops will also seek to minimise the risk of any misunderstanding of the State’s requirements.
The ITP Workshops are not negotiation sessions and do not form part of the RFP evaluation process.
The ITP Workshops will be coordinated and conducted in accordance with the ITP Workshop Protocols (set out in section 2.2 of the ITP Plan).  The State will ensure that the ITP Workshops are conducted strictly in compliance with probity requirements.
9.6 [bookmark: _Toc458091717][bookmark: _Toc461528042][bookmark: _Toc462147076][bookmark: _Toc465628014]Site Inspections
During the Tender Process, Respondents will be provided with an opportunity to conduct Site Inspections.  
Respondents must comply with the ITP Plan, including the Site Inspection Protocols, and the Terms and Conditions in respect of any Site Inspections.  
9.7 [bookmark: _Ref457132942][bookmark: _Toc458091718][bookmark: _Toc461528043][bookmark: _Toc462147077][bookmark: _Toc465628015]Contact with Project Stakeholders
In accordance with the Terms and Conditions and ITP Plan, the Respondents, Respondent Members and Respondent Associates must not contact Project Stakeholders during the Tender Process in relation to the Project without the State’s prior written approval.  
Respondents are referred to section 3.5 of the ITP Plan which sets out the process for communicating with Project Stakeholders.
10. [bookmark: _Toc458091720][bookmark: _Toc461528044][bookmark: _Toc462147078][bookmark: _Toc465628016]Evaluation and Assessment
10.1 [bookmark: _Toc458091721][bookmark: _Toc461528045][bookmark: _Toc462147079][bookmark: _Toc465628017]Overview
The evaluation of Proposals will be based on the information provided by Respondents in their Proposals completed in accordance with this RFP.  This information may be supplemented by additional material submitted with Proposals, as well as material provided in response to requests for clarification from the State.
The evaluation of Proposals will be conducted against the Evaluation Criteria set out in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).
The State will evaluate Proposals to determine which Proposal achieves the overall best value for money outcome by taking into account a range of considerations, including the design, functionality, constructability, service delivery, financial, cost and risk consequences of each Proposal and the extent to which it meets the Project Objectives.
The State will also take into account the following factors in its evaluation:
the extent to which Proposals meet the State’s requirements (not only at commencement but throughout the Operating Phase) and are considered to be deliverable (on their own and within the proposed timescale);
whether or not the Proposals are sufficiently flexible to accommodate future needs of the State; and
whether or not the Respondents’ Proposals offer value for money.
10.2 [bookmark: _Ref457553416][bookmark: _Toc458091722][bookmark: _Toc461528046][bookmark: _Toc462147080][bookmark: _Toc465628018]Evaluation Criteria
Guidance note: The Evaluation Criteria and Evaluation Sub-Criteria set out below are a guide only and should be updated to reflect Project-specific requirements.  Procuring Agencies should ensure that the Evaluation Criteria and Evaluation Sub-Criteria closely align with the Proposal Requirements.  
It is also recommended that Procuring Agencies assign priorities to the Evaluation Criteria using a three star-priority rating which is disclosed to Respondents in the RFP.  There should be sufficient differentiation between criteria for the rating to be effective. The rating is not intended to reflect a notional mathematical weighting, it is simply an indication of relative importance.
The Victorian Government has introduced formal weighting for Local Content as outlined in VIPP or LIDP plans, in the evaluation of VIPP applicable projects.  The manner in which the Local Content weighting should be applied is set out in the Victorian Industry Participation Policy Agency Guidelines available at www.economicdevelopment.vic.gov.au/victorian-industry-participation-policy.  
It is not proposed in this template that any evaluation criterion is classified as mandatory. Procuring Agencies may consider if this is necessary when finalising the Evaluation Criteria. A completeness review against Proposal Requirements is conducted before evaluation can commence.

The State will evaluate each Proposal against the Evaluation Criteria set out in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).  The Evaluation Criteria and Evaluation Sub-Criteria are summarised in Table 16 (Summary of Evaluation Criteria and Sub-Criteria) below.  
In evaluating each Proposal, the State will have regard to the information provided by each Respondent in response to the Proposal Requirements set out in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).
[bookmark: _Ref461439403][bookmark: _Ref461439406]Table 16: Summary of Evaluation Criteria and Sub-Criteria
	Evaluation Criteria / Sub-Criteria
	Priority1

	Qualitative Evaluation Criteria

	Part A – Technical Solution
	[###-star]

	Evaluation Sub-Criterion A1
	Masterplanning [#Optional]
	

	Evaluation Sub-Criterion A2
	Design Solution
	

	Evaluation Sub-Criterion A3
	Engineering Solution
	

	Evaluation Sub-Criterion A4
	Construction Management
	

	Evaluation Sub-Criterion A5
	Interface Management
	

	Evaluation Sub-Criterion A6
	Ecologically Sustainable Development [#Optional]
	

	Evaluation Sub-Criterion A7
	Technical Specification Departures
	

	Part B – Services Solution
	[###-star]

	Evaluation Sub-Criterion B1
	Mobilisation
	

	Evaluation Sub-Criterion B2
	Management of Service Delivery
	

	Evaluation Sub-Criterion B3
	Service Specific Solution
	

	Evaluation Sub-Criterion B4
	Services Specification Departures
	

	Part C - Commercial and Financial Solution
	[###-star]

	Evaluation Sub-Criterion C1
	Management and Commercial Solution
	

	Evaluation Sub-Criterion C2
	Acceptance of Risk Profile
	

	Evaluation Sub-Criterion C3
	Financial Capacity
	

	Evaluation Sub-Criterion C4
	Financing Structure
	

	Evaluation Sub-Criterion C5
	Certainty and Robustness of Financing Proposal
	

	Part D – Government Policy Requirements
	[###-star]2

	Evaluation Sub-Criterion D1
	Commitment to VIPP
	

	Evaluation Sub-Criterion D2
	Major Projects Skills Guarantee Compliance 
	

	Quantitative Evaluation Criteria

	Part E – Value and Risk Proposition
	N/A

	Evaluation Sub-Criterion E1
	Risk Adjusted Cost of Proposal [(including Scope Ladder)]
	

	Evaluation Sub-Criterion E2
	Financial Model Assumptions
	

	Evaluation Sub-Criterion E3
	Value for Money Enhancements and Other Cost Impacts
	

	1.	Definition of Priorities:
Three-star Priority: Evaluation Criteria assigned a three-star priority are those that are relatively of higher importance than two-star and one-star Evaluation Criteria;
Two-star Priority: Evaluation Criteria assigned a two-star priority are relatively more important than one-star Evaluation Criteria but of relatively lower importance than three-star Evaluation Criteria; and
One-star Priority: Evaluation Criteria assigned a one-star priority are those that are relatively of lower importance than three-star and two-star Evaluation Criteria.
The assignment of priorities to Evaluation Criteria are intended to provide guidance to Respondents in relation to the relative importance of each Evaluation Criteria to the State to assist in the preparation of Proposals.  Respondents are to note that the priority framework is not intended to be rigid or imply a set relativity between priority allocations.  
2.	VIPP
The priority allocated to the content of Respondents’ LIDP Plan will be an equivalent [10] per cent weighting consistent with the Local Jobs First - VIPP Policy.





Without limiting any other provision in this RFP and the Terms and Conditions, the State reserves the right to:
vary or amend its Evaluation Criteria at any time;
develop and consider sub-criteria for some, or all, of the Evaluation Criteria;
take into account information provided in response to a particular Evaluation Criterion in the evaluation of other Evaluation Criteria; and
request additional information or clarifications in relation to any Proposal, including via interview or presentation.
10.3 [bookmark: _Toc458091723][bookmark: _Toc461528047][bookmark: _Toc462147081][bookmark: _Toc465628019]Additional Evaluation Considerations
The State may also consider any or all of the following issues when evaluating Proposals:
Past behaviour: The State may consider past conduct, behaviour and corporate history of any Respondent Member;
Conformity with the PSDR: The State will consider the extent to which the Respondents have submitted complete Proposals and the extent to which each Proposal complies with the requirements of the PSDR; 
Probity investigations: The State reserves the right to evaluate any matters revealed as a result of its probity and security investigations in evaluating Proposals; 
Conflict of interest: The State will consider the nature of any actual or perceived conflicts of interest and the way in which Respondents propose to manage any such conflicts; 
Responses to clarifications: Respondent responses to questions or any further information requested by the State after the lodgement of Proposals; and
Respondent interviews: The performance of Respondents (and any information provided) at any presentations or interviews conducted after the lodgement of Proposals.
10.4 [bookmark: _Toc461528048][bookmark: _Toc462147082][bookmark: _Toc465628020]Evaluation of Different Completion Dates
[Insert Procuring Agency] will also undertake NPC sensitivity analysis during the evaluation process to avoid “penalising” Respondents in NPC terms for earlier completion dates.
10.5 [bookmark: _Toc458091724][bookmark: _Toc461528049][bookmark: _Toc462147083][bookmark: _Toc465628021]Preliminary Evaluation
After receipt, each Proposal will be initially checked for compliance with the RFP and for completeness.  Proposals which are not substantially complete or which are non-compliant with the RFP may be rejected.  
During the evaluation period, the State reserves the right to call for further information from Respondents, which may include a request for interview or presentation, to assist it in its consideration of Proposals.  The State may raise any matters for clarification in order to refine and finalise, with the Respondent, the definition of obligations, the allocation of risk and the payments required from the State.
[bookmark: _Toc458091725][bookmark: _Toc461528050][bookmark: _Toc462147084][bookmark: _Toc465628022]

10.6 Selection of Preferred Respondent
Prior to appointment of a Preferred Respondent, one or more Respondents may be invited to enter into negotiations with the State with a view to the appointment of the Preferred Respondent.
The State will manage the negotiation and completion phase at its absolute discretion and may require additional information from Respondents and their participation in meetings.
10.7 [bookmark: _Toc458091726][bookmark: _Toc461528051][bookmark: _Toc462147085][bookmark: _Ref465243351][bookmark: _Toc465628023]Evaluation Structure
Primary responsibility for the evaluation of Proposals will rest with an Evaluation Panel that will be established by the Project’s Steering Committee.  
The operation of the Evaluation Panel and its evaluation methodology will be determined by the State in its absolute discretion.
11. [bookmark: _Ref457129543][bookmark: _Toc458091727][bookmark: _Toc461528052][bookmark: _Toc462147086][bookmark: _Toc465628024]Tender Process Requirements
11.1 [bookmark: _Toc458091728][bookmark: _Toc461528053][bookmark: _Toc462147087][bookmark: _Toc465628025]Introduction
This Section specifies the basis upon which Respondents are required to submit their Proposals.  It is important that Respondents comply with the information and instructions provided below to permit consistency in the evaluation of Proposals.   
Each Respondent must lodge a Proposal by the Closing Time and Date [(#:##pm [#AEST / #AEDT] on [insert date)] that is complete and responds to and meets the requirements of this RFP, including all requirements detailed in Volume 1, Part B (Evaluation Criteria and Proposal Requirements). 
All Proposals (including all elements of the financing proposal) are to be held firm and be capable of acceptance by the State for the Validity Period.  
11.2 [bookmark: _Toc458091719][bookmark: _Toc461528054][bookmark: _Toc462147088][bookmark: _Toc465628026][bookmark: _Toc458091729]Disqualification from the Tender Process
In accordance with the Terms and Conditions, the State may disqualify a Respondent from the Tender Process if the Respondent breaches any of the requirements set out or referred to in Section 9 (Interaction between State and Respondents).
11.3 [bookmark: _Toc461528055][bookmark: _Toc462147089][bookmark: _Toc465628027]Compliance with Terms and Conditions
The RFP Phase is subject to the Terms and Conditions. The Terms and Conditions contain a number of important requirements in relation to the receipt and evaluation of Proposals, including the State’s rights to:
reject or refuse to consider any Proposal that does not comply with the requirements of this RFP or the Terms and Conditions, or which is otherwise incomplete;
reject any Proposal lodged after the Closing Time and Date; and
address probity issues as discussed in Section 11.9 (Probity for the Tender Process).
11.4 [bookmark: _Toc458091730][bookmark: _Toc461528056][bookmark: _Toc462147090][bookmark: _Toc465628028]Amendments to RFP Documents
The State reserves the right to issue amendments or modifications to the RFP during the Tender Process. These will be issued to all Respondents simultaneously and Proposals will be assumed to take account of any such modifications and amendments.
11.5 [bookmark: _Toc458091731][bookmark: _Toc461528057][bookmark: _Toc462147091][bookmark: _Toc465628029]Changes from EOI
Respondents must confirm in their Proposals that all representations made as part of the information provided in the EOI remain true and accurate in all material respects, save as specifically disclosed in the Proposal.  The State reserves the right to return to any matters raised in the EOI as part of the negotiation process, where circumstances have changed in some material respect.
11.6 [bookmark: _Toc458091732][bookmark: _Toc461528058][bookmark: _Toc462147092][bookmark: _Toc465628030]Proposals
6. [bookmark: _Toc458091733][bookmark: _Toc461528059][bookmark: _Toc462147093][bookmark: _Toc465628031]Proposal Requirements
The Proposal Requirements in Volume 1, Part B (Evaluation Criteria and Proposal Requirements) have been structured (where possible) to link into the Evaluation Criteria that the State will use to evaluate Proposals.
In addition to the Evaluation Criteria, the Proposal Requirements contain a non-exhaustive list of issues that the State will consider when forming a view on the degree to which the Evaluation Criteria have been achieved.  
Respondents are encouraged to be mindful of both the Evaluation Criteria and the associated considerations when formulating their Proposals.
11.6.38 [bookmark: _Toc458091735][bookmark: _Toc461528061][bookmark: _Toc462147095][bookmark: _Toc465628032]Deferred Submission of Documentation [#OPTIONAL.  DELETE IF NOT APPLICABLE TO THE PROJECT]
Guidance note: This Section allows for Procuring Agencies to specify the deferral of requirements for submission of specified documents (including Development Phase Plans), in the interests of streamlining the RFP Process.  Table 17 includes examples of documentation that may be deferred but should be updated to reflect the position adopted for the Project.
If Development Phase Plans are to be deferred, the list of Development Phase Plans should be consistent with the Project Deed and specify the Proposal submission requirements in addition to the timing for submission prior to Contract Close. 

In the interests of streamlining the RFP Process, the State has deferred the requirement for the documentation set out in Table 17 (Further Documentation Required Prior to Contract Close) prior to Contract Close rather than at Proposal lodgement.  Note further documentation may be requested if required.
[bookmark: _Ref461439522][bookmark: _Ref461439525]Table 17: Further Documentation Required Prior to Contract Close
	Document
	Proposal
	Prior to Contract Close

	[Draft insurance policies]
	[Not required in Proposal]
	[Insert timing for submission]

	[Appointment of Independent Reviewer]
	[Not required in Proposal]
	[Insert timing for submission]

	[Insert Development Phase Plans (e.g. Technical Acceptance Plan, Commercial Acceptance Plan)]
	Insert Proposal submission requirements (e.g. outline plans, method statements etc.)
	[Insert timing for submission of Plans prior to Contract Close.]


11.7 [bookmark: _Toc458091740][bookmark: _Toc461528062][bookmark: _Toc462147096][bookmark: _Toc465628033]


11.8 Proposal Lodgement Details
Guidance note: Clear guidance on the tender box access and tender receipting requirements should be provided.
The use of a tender box location map is recommended.

Each Respondent must lodge its Proposal by the Closing Time and Date (#:##pm [#AEST / #AEDT] on [insert date).
Proposals must be provided in sealed envelopes or packages addressed to:
Strictly Private and Confidential
[insert Project title]
Tender No: [insert tender number]
[insert Department name] Tender Box
[insert Department name]
[insert physical address of Tender Box]
Each Proposal must be clearly marked with the name and address of the Respondent.
In accordance with the Terms and Conditions, the State reserves the right, in its absolute discretion, to accept or reject any Proposal received after the Closing Time and Date (#:##pm [#AEST / #AEDT] on [insert date]).
Faxed or e-mailed Proposals will not be accepted.
11.9 [bookmark: _Ref457133817][bookmark: _Toc458091741][bookmark: _Toc461528063][bookmark: _Toc462147097][bookmark: _Toc465628034]Probity for the Tender Process
Guidance note: A Procuring Agency will appoint a Probity Advisor for the procurement process.  In some instances, a Procuring Agency may also appoint a Probity Auditor as a separate role. Respondents are able to contact the Probity Advisor at any time regarding a probity matter. This section is to list the details of the Probity Advisor who is appointed by the Procuring Agency.

9. [bookmark: _Toc458091742][bookmark: _Toc461528064][bookmark: _Toc462147098][bookmark: _Ref465244047][bookmark: _Toc465628035]Probity Advisor
The Probity Advisor has been appointed by the State to advise on and monitor the procedural integrity of the Tender Process.
In accordance with Clause 10.1(e) of the Terms and Conditions, contact may be made with the Probity Advisor.  The contact details for the Probity Advisor are as follows:
[insert name of Probity Advisor]
[insert firm/company]
[insert address]
Email: [insert email address]
Phone: +61 [insert phone number]
If a Respondent or Respondent Member becomes aware of a probity issue or concern, the Respondent or Respondent Member must immediately contact the Probity Advisor and provide details of:
the issue or concern;
how the issue or concern impacts on their interest;
the relevant background information; and
their proposed resolution of the issue or concern.
The Respondent or Respondent Member must not delay in contacting the Probity Advisor and any contact or communication with the Probity Advisor must also be disclosed to the State.
11.9.40 [bookmark: _Toc458091743][bookmark: _Toc461528065][bookmark: _Toc462147099][bookmark: _Toc465628036]Probity and Security Investigations
The State may conduct independent research regarding the Respondent and the information contained in the Proposal.  The State reserves the right to take into account any matters revealed as a result of its probity and security investigations in evaluating Proposals.
The State will be under no obligation to provide Respondents with details of the results of the probity and security investigations.  The State reserves the right to defer or cancel the acceptance of a particular Proposal, or take such other action as it considers appropriate, in light of the information which it receives as a result of conducting probity and security investigations.


[bookmark: _Toc465628037][bookmark: _Toc462147100]Appendix A – Glossary
Interpretation
This Glossary applies only to Volume 1 of this RFP and not to any other Volume of this RFP.
If a capitalised term is referred to in this RFP, but is not defined in this Glossary, then to the extent the term is defined in the Project Deed, that term shall have the meaning given to it in the Project Deed.
Acronyms and Definitions
	Defined Term/Acronym
	Meaning

	Addendum
	Means modifications or clarifications to this RFP issued by the State in accordance with the Terms and Conditions.

	Agreed Margin
	Has the meaning given in clause 1 of Schedule 5 (Change Compensation Principles) to the Project Deed.

	Ancillary State Project Documents
	Means those documents set out in Volume 3 (Draft State Project Documents).

	Apprentice
	Means a person whom an employer has undertaken to train under a Training Contract.

	Associate
	Means any officer, employee, agent, consultant, contractor, nominee, licensee, or advisor and:
▪	in the case of a Respondent, includes any Financier and its Associates but excludes the State and its Associates; and
▪	in the case of the State includes:
-	[Insert Project-specific information],
	but does not include Respondents and Respondent Members.

	Associate Obligations
	Has the meaning given in Clause 7.10 of the Terms and Conditions.

	Base Case Interest Rate
	Has the meaning given in clause 1 of the Project Deed.

	BBSY
	Bank Bill Swap Bid Rate.

	Business Day
	Means a day in Melbourne that is not a Saturday, Sunday or a public holiday gazetted in the Public Holidays Act 1994 (Vic).

	Business Hours
	Means between 9:00am and 5:00pm on a Business Day.

	CAPM
	Capital Asset Pricing Model.

	Change Compensation Event
	Has the meaning given in clause 1 of Schedule 5 (Change Compensation Principles) to the Project Deed.

	Claim
	Means any claim, proceeding, action, cause of action, demand or suit (including by way of contribution or indemnity) made:
▪	in connection with the Project Documents or the Project;
▪	at law or in equity; or
▪	for specific performance, restitution, payment of money (including damages), an extension of time or any other form of relief.

	Clause
	Refers to a clause in the Terms and Conditions.

	Closing Time and Date
	Means the time and date upon which the Proposals must be submitted to the State, being [insert time] [#AEST / #AEDT] on [insert date], unless otherwise advised in writing by the State.

	Commercial Acceptance
	Has the meaning given in clause 1 of the Project Deed.

	Commercial Opportunities Guiding Principles
[Guidance Note: Delete definition if Section 5.8 (Commercial Opportunities) of Volume 1, Part A (General Information and Instructions to Respondents) is not applicable to the Project and is removed from the RFP.]
	Means the principles set out in Section 5.8 (Commercial Opportunities) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Competing Respondent
	Means in respect of a Respondent, the other Respondent and its Respondent Members who form part of a separate consortium who is participating in the Tender Process.

	Conflict of Interest Form
	Means the form set out in Appendix 3 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Construction Margin
	Has the meaning given in clause 1 of Schedule 5 (Change Compensation Principles) to the Project Deed.

	Consumer Price Index or CPI
	Means the All Groups Consumer Price Index Weighted Average of Eight Capital Cities (IECC) (ABS Cat No. 6401.0 Series ID A2325846C) published quarterly by the Australian Bureau of Statistics.

	Contract Close
	The date of execution of the Project Deed by the State and Project Co.

	Contractor Commitment Letter
	Means the form of letter set out in Appendix 4 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	D&C Contract
	Has the meaning given in clause 1 of the Project Deed.

	D&C Contractor
	Means the Respondent Member that is intended to undertake the design and construction of the [insert Project asset(s)].

	D&C Contractor Direct Deed
	Has the meaning given in clause 1 of the Project Deed.

	Data Room
	Means any data room operated by or on behalf of the State containing information relevant to the Project and includes any Electronic Data Room.

	Data Room Conditions of Use
	Means the conditions that will govern the use of the Data Room by Respondent users set out in Appendix 3 (Data Room Conditions of Use) to the ITP Plan.

	Date for Commercial Acceptance
	Has the meaning given in clause 1 of the Project Deed.

	Date for Final Acceptance
	Has the meaning given in clause 1 of the Project Deed.

	Date of Commercial Acceptance
	Has the meaning given in clause 1 of the Project Deed.

	Date of Final Acceptance
	Has the meaning given in clause 1 of the Project Deed.

	Defect
	Has the meaning given in clause 1 of the Project Deed.

	Defects Liability Period
[Guidance Note: Delete defined term if Project scope does not include Returned Works.]
	Has the meaning given in clause 1 of the Project Deed.

	Departure
	Means departures from, or variations to, the Draft State Project Documents including the PSDR (including the Technical Specification and Services Specification), proposed by a Respondent in its Proposal.

	Design Development Coordinator
	Has the meaning given in clause 1 of the Project Deed.

	Development Phase
	Has the meaning given in clause 1 of the Project Deed.

	Development Phase Activities
	Has the meaning given in clause 1 of the Project Deed.

	Development Phase Insurances
	Has the meaning given in clause 1 of the Project Deed.

	Development Phase Plan
	Has the meaning given in clause 1 of the Project Deed.

	Disabling Code
	Means any computer software known as a back door, time bomb, logic bomb, trojan horse, worm, drop dead device, virus, or any other computer software or configuration intended or designed to:
▪	permit access to or use of the computer systems or associated data of a Respondent Member other than as expressly authorised by the Respondent Member; or;
▪	disable, damage, corrupt or erase, or disrupt or impair the normal operation of, computer systems or associated data of a Respondent Member.

	Disclosed Information
	Means the following information (of whatever nature, including written, graphical, electronic, oral or in any other form) which is disclosed to, or otherwise obtained by or on behalf of, the Respondent, a Respondent Member or any respective Associate in connection with the Project or the Tender Process:
▪	this Invitation for EOI and the RFP;
▪	any oral or written advice, representations or information given by or on behalf of the State or any of its Associates during the Tender Process;
▪	all material contained in any Data Room; and
▪	each EOI and Proposal to the extent that it contains or would reveal any of the information referred to in the dot points above, any other information which the Respondent, Respondent Member or any respective Associate knows or ought reasonably to know is confidential to the State or any of its Associates or should be treated as such.

	Discount Rates
	Means the rates set out in Section 8.1.2 (Discount Rates) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Draft State Project Documents
	Means those documents set out in Volume 3 (Draft State Project Documents).

	DSCR
	Debt Service Cover Ratio.

	Electronic Data Room
	Has the meaning given in Clause 5.6(a) of the Terms and Conditions.

	Engineering Cadet
	Means those persons who are combing formal university training in an engineering or related discipline with practical work experience.

	EOI Phase
	The phase of the Tender Process used to shortlist parties to proceed to the RFP Phase as described in the Invitation for EOI.

	Equity Commitment Letter
	Means the form of letter set out in Appendix 5 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Equity Documents
	Has the meaning given in clause 1 of the Project Deed.

	Equity Investor
	Means any entity intending to provide equity funding to the Project.

	Evaluation Criteria
	Means the criteria for evaluating Proposals, as set out in Volume 1, Part B (Evaluation Criteria and Proposal Requirements) of this RFP, as amended in accordance with the Terms and Conditions.

	Evaluation Panel
	Means the evaluation panel(s) referred to and described in Section 10.7 (Evaluation Structure) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Evaluation Sub-Criteria
	Means the sub-criteria for evaluating Proposals, as set out in Volume 1, Part B (Evaluation Criteria and Proposal Requirements) of this RFP, as amended in accordance with the Terms and Conditions.

	Executive Summary
	Means the executive summary and overview of Respondents’ Proposals. 

	Expression of Interest or EOI
	Means expression(s) of interest prepared in respect to the Invitation for EOI, including any clarifications or further information submitted or given by a Respondent in respect of the expression of interest, in accordance with the Terms and Conditions.

	FF&E
	Furniture, Fittings and Equipment.

	Final Acceptance
	Has the meaning given in clause 1 of the Project Deed.

	Finance Direct Deed
	Has the meaning given in clause 1 of the Project Deed.

	Finance Documents
	Has the meaning given in clause 1 of the Project Deed.

	Financial Close
	Has the meaning given in clause 1 of the Project Deed.

	Financial Close Adjustment Protocol
	Has the meaning given in clause 1 of the Project Deed.

	Financial Close Financial Model
	Has the meaning given in clause 1 of the Project Deed.

	Financial Model
	Means the financial model to be submitted in accordance with Proposal Requirement E2.1 (Appropriateness of Financial Assumptions and Financial Model) set out in Volume 1, Part B of this RFP.

	Financial Model Audit Review Letter
	Means the form of letter set out in Appendix 8 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Financial Model Instructions
	Means the instructions set out in Appendix 7 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Financial Proformas
	Means the Excel spreadsheet proformas titled ‘Financial Profomas.xls’ found at Appendix 11 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Financier
	Means any entity intending to provide debt finance to the Project.

	Financier Commitment Letter
	Means the form of letter set out in Appendix 6 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	FIRM
	Foreign Investment Review Board.

	Floating Rate Component
	Has the meaning given in clause 1 of the Project Deed.

	Glossary
	Means this Appendix A to this Volume 1, Part A (General Information and Instructions to Respondents).

	ICT
	Information and communications technology

	Independent Reviewer
	Has the meaning given in clause 1 of the Project Deed.

	Independent Reviewer Deed of Appointment
	Has the meaning given in clause 1 of the Project Deed.

	Intellectual Property Rights
	Means all existing and future rights in the nature of intellectual property or industrial property (within the meaning of the term 'industrial property' in Article 1 of the Paris Convention for the Protection of Industrial Property) throughout the world, including:
▪	copyright;
▪	trade and service marks (whether registered or unregistered);
▪	designs (whether registered or unregistered);
▪	patents and inventions (whether or not patented or patentable);
▪	internet domain names;
▪	trade, business or company names; and
▪	confidential information and trade secrets,
whether tangible or intangible, which incorporates, embodies or is based on any of the things referred to in the dot points above.

	Interactive Protocols
	Means the protocols set out in this ITP Plan that apply to the Interactive Tender Process including:
▪	the ITP Workshop Protocols; and
▪	the Site Inspection Protocols.

	Interactive Tender Process or ITP
	Means the interactive process during the RFP Phase providing an opportunity for active interface between the State and all Respondents comprising the following:
▪	the Q&A Process;
▪	ITP Workshops;
▪	Interim Submissions; and  [Guidance note: Delete if not applicable to the Project]
▪	Site Inspections.

	Interim Submission
	Means any interim deliverables to be submitted by Respondents during the RFP Phase, but prior to the Closing Time and Date for submission of Proposals, in accordance with section 8 (Interim Submissions) of the ITP Plan.

	Invitation for EOI
	The [insert Project title] Invitation for EOI dated [insert date] (EOI [insert number/reference]).

	ITP Contact
	Means the persons nominated by Respondents in accordance with section 3.2 (ITP Contacts) of the ITP Plan as the Respondents’ contacts during the ITP.

	ITP Contact Request Form
	Means the form set out in Appendix 1 (ITP Request Forms) to the ITP Plan titled ‘ITP Contact Request Form’ to be completed and submitted by Respondents nominating their two ITP Contacts for the ITP in accordance with section 3.2 (ITP Contacts) of the ITP Plan and any subsequent changes to the ITP Contacts prior to the Closing Time and Date.

	ITP Deliverable
	Means an ITP Deliverable set out in the ITP Plan.

	ITP Plan
	Means the document titled ‘Interactive Tender Plan’ set out in Attachment D (ITP Plan) to this Volume 1, Part A (General Information and Instructions to Respondents) setting out the process and protocols for the conduct of the ITP during the RFP Phase.

	ITP Program
	Means the program set out in Appendix 2 to the ITP Plan setting out the indicative timing of all key ITP activities as detailed in section 5 (ITP Program) of the ITP Plan, as updated or revised by the State in accordance with section 5.1 of the ITP Plan.

	ITP Request Forms
	Means the following forms to be completed and submitted by Respondents to the State via the Q&A Facility in the Data Room, as specified in section 3.3 (ITP Request Forms) of the ITP Plan:
▪	ITP Contact Request Form;
▪	User Access Request Form;
▪	Site Inspection Request Form; and
▪	ITP Workshop Request Form.

	ITP Workshop
	Means the process of interaction between the State and Respondents during the RFP Phase, to be carried out consistently with the ITP Plan (including the Interactive Tender Workshop Protocols) and the Terms and Conditions and includes any RFP Briefing, Respondent Initiated ITP Workshop and State Initiated ITP Workshop.

	ITP Workshop Protocols
	Means the protocols that will apply to ITP Workshops set out in section 2.2 (ITP Workshop Protocols) of the ITP Plan.

	ITP Workshop Request Form
	Means the form set out in Appendix 1 (ITP Request Forms) to the ITP Plan titled ‘ITP Workshop Request Form’ to be completed and submitted by Respondents to:
▪	request a Respondent Initiated ITP Workshop in accordance with section 7.4.1 (Process for Respondent Initiated Workshops) of the ITP Plan; and
▪	confirm attendance at a State Initiated Workshop in accordance with section 7.5.1 (Process for accepting State Initiated ITP Workshops) of the ITP Plan.

	Key Contractor
	Has the meaning given in clause 1 of the Project Deed.

	Key People
	Has the meaning given in clause 1 of the Project Deed.

	Key Performance Indicator or KPI
	[Insert Project-specific information]

	Key Project Issue
	Means the issues set out in Section 4 (Key Project Issues) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Law
	Means the principles of common law and equity established by decisions of court, all other statutes, regulations, by-laws, ordinances and subordinate legislation of the Commonwealth, the State or any other government agency and any approvals.

	Liability
	Means any loss, cost, liability or expense whether:
▪	arising from or in connection with any proceeding or claim or not;
▪	liquidated or not;
▪	legal or equitable;
▪	present, prospective or contingent; or
▪	owed, incurred or imposed by or to or on account of or for the account of any person alone or severally or jointly with another or others.

	LLCR
	Loan Life Cover Ratio.

	Local Industry Development Plan or LIDP
	A Local Industry Development Plan is a document prepared by Respondents as part of their Proposal. The LIDP outlines Respondents’ commitment to address the minimum local content target and other VIPP tender conditions. The LIDP must have an ICN acknowledgement letter.

	Local Jobs First - VIPP Local Industry Development Plan Guide
	Means the Guide set out in Appendix 9 (Local Jobs First - VIPP Local Industry Development Plan Guide) to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Local Suppliers
	Has the meaning given in Section 7.1.1 (Overview) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Major Projects Skills Guarantee
	Means the policy of the Victorian Government applicable from 1 January 2016 which is located at http://economicdevelopment.vic.gov.au/about-us/strategies-and-initiatives/major-projects-skills-guarantee.

	Major Projects Skills Guarantee Compliance Plan
	Means the plan to be provided by Respondents as part of their Proposal the form of which is set out in Appendix 10 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Management Services
[#Delete if not applicable to Project]
	Has the meaning given in clause 1 of the Project Deed.

	Management Services Contract
[#Delete if not applicable to Project]
	Has the meaning given in clause 1 of the Project Deed.

	Management Services Contractor
[#Delete if not applicable to Project]
	The entity that is intended to undertake the Management Services.

	Minor Defects
	Has the meaning given in clause 1 of the Project Deed.

	Model Output Schedule
	Has the meaning given in clause 1 of the Project Deed.

	Modification
	Has the meaning given in clause 1 of the Project Deed.

	National PPP Policy Guidelines
	The suite of guidance material published by Infrastructure Australia and available at https://infrastructure.gov.au/infrastructure/ngpd.

	Negotiation and Completion Phase
	The phase of the Tender Process involving negotiations with the Preferred Respondent(s) and finalisation of contractual agreements as further described in the Invitation for EOI.

	Notice
	Has the meaning given in Clause 14.1 of the Terms and Conditions.

	NPC
	Net Present Cost.

	NPV
	Net Present Value.

	Operating Margin
	Has the meaning given in clause 1 of Schedule 5 (Change Compensation Principles) to the Project Deed.

	Operating Phase
	Has the meaning given in clause 1 of the Project Deed.

	Operating Phase Insurances
	Has the meaning given in clause 1 of the Project Deed.

	Original Proposal
	Has the meaning given in Table 1 (Lodgement Instructions) set out in Section 1.1 (Proposal Submission Requirements) of Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Parent Guarantor
	Has the meaning given in clause 1 of the Project Deed.

	Partnerships Victoria Framework
	Means the Victorian Government framework that requires compliance with both:
▪	the National PPP Policy and Guidelines; and
▪	the Partnerships Victoria Requirements. 

	Partnerships Victoria Requirements
	Means the State’s Partnership Victoria policy.  Further information can be obtained at http://www.dtf.vic.gov.au/Publications/Infrastructure-Delivery-publications/Partnerships-Victoria/Partnerships-Victoria-Requirements.

	Payment Mechanism
	Means the payment mechanism set out in in Schedule 3 (Payment Schedule) to the Project Deed.

	Permitted Purpose
	Means to:
▪	submit an EOI or Proposal (or consider and determine whether or not to submit an EOI or Proposal) in accordance with the Terms and Conditions; or
▪	comply with an obligation under the Invitation for EOI or the RFP.

	Permitted Share Capital Dealings
	Has the meaning given in clause 1 of the Project Deed.

	Phase
	Means the Development Phase and the Operating Phase.

	Plans
	Means the architectural and design plans referred to in Part A - Technical Solution of Volume 1, Part B (Evaluation Criteria and Proposal Requirements).  [Guidance note: Term used in Table 1 (Lodgement Instructions) in Volume 1, Part B where the format for submission of Plans has been specified..]

	PPP
	Public private partnership.

	Pre-Agreed Modification or PAM
[#Guidance Note: Delete defined term if Section 5.4.7 (Pre-Agreed Modifications (PAMs)) of Volume 1, Part A (General Information and Instructions to Respondents) is not included in the RFP for the Project.]
	Has the meaning given in clause 1 of the Project Deed.

	Preferred Respondent
	Means one or more Respondents invited to proceed to the Negotiation and Completion Phase.

	Probity Checks
	Has the meaning given in Clause 17.5(a) of the Terms and Conditions.

	Project
	[Has the meaning given in Section 1.1 (The Opportunity) of this Volume 1, Part A (General Information and Instructions to Respondents).]
[Guidance note: If the ‘Project’ is defined by reference to the Project description in Section 1.1, then retain the above definition.  Alternatively, insert the Project title.]

	Project Advisor
	Has the meaning given in Section 6.2 (Project Team and Project Advisors) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Project Co
	Has the meaning given in clause 1 of the Project Deed.

	Project Co Margin
	Has the meaning given in clause 1 of Schedule 5 (Change Compensation Principles) to the Project Deed.

	Project Co Representative
	Has the meaning given in clause 1 of the Project Deed.

	Project Deed
	Means the principal contract between the State and Project Co that establish the rights and obligations of the parties in respect of the Project.

	Project Documents
	Has the meaning given in clause 1 of the Project Deed.

	Project Objectives
	The State’s objectives for the Project, as outlined in Section 2.2 (Project Objectives) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Project Scope and Delivery Requirements or PSDR
	Has the meaning given in clause 1 of the Project Deed.

	Project Stakeholders
	Means:
▪	the stakeholders listed in Section 6.3 (Project Stakeholders) of this Volume 1, Part A (General Information and Instructions to Respondents);
▪	any government or any governmental, semi-governmental or local government authority, local council, administrative or judicial body or tribunal, department, commission, public authority, agency, minister statutory corporation or instrumentality having jurisdiction over or involvement in any part of the Project; and
▪	any person notified by the State to a Respondent to be a Project Stakeholder to the extent they have jurisdiction over or involvement in any part of the Project.

	Proposal
	A proposal submitted by a Respondent in response to this RFP, including any clarifications or further information submitted or given by a Respondent in respect of that Proposal, in accordance with the Terms and Conditions, and which meets the requirements of Volume 1 (Project Overview and General Requirements) of this RFP.

	Proposal Evaluation Discount Rate
	Means the Proposal Evaluation Discount Rate set out in Table 12 in Section 8.1.2 (Discount Rates) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Proposal Cover
	Means a completed cover to be submitted by Respondents, the form of which is set out in Appendix 1 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Proposal Form
	Means a completed form to be signed by Project Co and all Respondent Members and submitted by Respondents, the form of which is set out in Appendix 2 to Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	Proposal Requirements
	Means the requirements set out in Volume 1, Part B (Evaluation Criteria and Proposal Requirements).

	PSC Affordability Benchmark
	As set out in Table 13 in Section 8.1.3.2 (PSC Affordability Benchmark) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Public Disclosure Obligation
	Has the meaning given in Clause 11.2(a) of the Terms and Conditions.

	Public Sector Comparator or PSC
	Means the Public Sector Comparator defined in Partnerships Victoria policy as the “estimated hypothetical risk-adjusted cost if a project were to be financed and implemented by the Government”.

	Q&A Facility
	Means the function in the Data Room for transmitting and receiving communications between the State and Respondents during the RPF Phase.

	Q&A Process
	Means:
▪	the Respondent Initiated Q&A Process; and
▪	the State Initiated Q&A Process.

	Q&A Statement
	Means a statement issued by the State to all Respondents via the Q&A Facility in the Data Room setting out the State’s response to questions received from Respondents in accordance with section 6.2.3 (Q&A Statements) of the ITP Plan.

	Quarter
	Has the meaning given in clause 1 of the Project Deed.

	RFP Briefing
	Means any RFP briefing conducted by the State in accordance with section 7.3 (RFP Briefing) of the ITP Plan.

	Refinancing
	Has the meaning given in clause 1 of the Project Deed.

	Related Member
	Means a Respondent Member who is a Related Party of a Respondent Member of any Competing Respondent.

	Related Party
	Has the meaning given to the expression ‘related entity’ by Section 9 and 50 of the Corporations Act 2001 (Cth) and includes any ‘associate’ (as defined by Sections 10 to 17 of the Corporations Act 2001 (Cth)).

	Remaining Works Schedule
	Has the meaning given in clause 1 of the Project Deed.

	Request for Proposal or RFP
	The set of documents entitled ‘Request for Proposal’ issued by the State to the Respondents.

	Respondent
	Means a person, legal entity or body corporate invited to submit a Proposal.
To the extent that Respondent Members are participating in the Tender Process as a consortium or group, Respondent includes all of the Respondent Members that form part of such consortium or group.

	Respondent Initiated ITP Workshop
	Means an ITP Workshop initiated by a Respondent prior to the Closing Time and Date in accordance with section 7.4 (Respondent Initiated ITP Workshops) of the ITP Plan.

	Respondent Initiated Q&A Process
	Means the process set out in section 6.2 (Respondent Initiated Q&A Process) of the ITP Plan.

	Respondent Member
	Means each of the following entities (forming the Respondent) in their individual capacity:
▪	sponsor(s);
▪	Equity Investor(s);
▪	D&C Contractor;
▪	Services Contractor;
▪	special purpose vehicle that is intended to be the party that enters into the Project Documents if the Respondent is the Successful Respondent; and
▪	any additional entity notified to the State in accordance with the Terms and Conditions.

	Returned Asset Owner
[#Guidance Note: Delete defined term if Project scope does not include Returned Works.]
	Has the meaning given in clause 1 of the Project Deed.

	Returned Works
[#Guidance Note: Delete defined term if Project scope does not include Returned Works.]
	Has the meaning given in clause 1 of the Project Deed.

	Reviewable Services
	Has the meaning given in clause 1 of the Project Deed.

	RFP Phase
	The phase of the Tender Process which:
▪	commencing on the release of the RFP to Respondents for submission of detailed, fully costed and binding Proposals; and
▪	ending on the selection of the Preferred Respondent.

	RFP Primary Contact
	Means the person nominated by each Respondent as the primary contact for the Respondent.

	Scope Ladder
	As described in Section 8.1.4 (Scope Ladder) of this Volume 1, Part A (General Information and Instructions to Respondents).  [Guidance Note: This definition should be deleted if Section 8.1.4 (Scope Ladder) is not included in the RFP.]

	Section
	Means a section of this RFP (excluding the Terms and Conditions).

	Service Payment
	Has the meaning given in clause 1 of the Project Deed.

	Services
	Has the meaning given in clause 1 of the Project Deed.  The definition includes the following services to be performed by Project Co as described in Volume 2 of this RFP:
[#insert list]

	Services Contract
	Has the meaning given in clause 1 of the Project Deed.

	Services Contractor
	The Respondent Member entity that is intended to be engaged by Project Co to carry out all, or substantially all, of the Services.

	Services Contractor Direct Deed
	Has the meaning given in clause 1 of the Project Deed.

	Services Specification
	Means the ‘Services Specification’ set out in the PSDR.

	Site
	Means the [site/sites] identified in Section 3 (Site[s]) of this Volume 1, Part A (General Information and Instructions to Respondents).
[Guidance note: For linear infrastructure projects that cover a “Project Area” including multiple sites, the definition may need to be amended or substituted with “Project Area”.]

	Site Inspection
	Means Site inspections made available to Respondents during the RFP Phase as part of the Interactive Tender Process, to be carried out consistent with the ITP Plan (including the Site Inspection Protocols) and the Terms and Conditions. 

	Site Inspection Protocols
	Means the protocols that will apply to any Site Inspections set out in section 9.2 (Site Inspection Protocols) of the ITP Plan.

	Site Inspection Request Form
	Means the form set out in Appendix 1 (ITP Request Forms) to the ITP Plan titled ‘Site Inspection Request Form’ to be completed  and submitted by Respondents to the State requesting a Site inspection in accordance with section 9.4 (Respondent requested Site Inspections) of the ITP Plan.

	State
	Means the Crown in right of the State of Victoria and its entities.

	[#State Contribution / #State Contribution]
[#Guidance Note: Delete defined term if State Contribution(s) will not be paid by the State in respect of the Project.]
	Has the meaning given in clause 1 of the Project Deed.

	State Initiated ITP Workshop
	Means an ITP Workshop scheduled by the State before the Closing Time and Date in accordance with section 7.5 (State Initiated ITP Workshops) of the ITP Plan.

	State Initiated Q&A Process
	Means the process set out in section 6.3 (State Initiated Q&A Process) of the ITP Plan.

	State Representative
	The person with overall responsibility for delivery of the Project on behalf of the State, as referred to in Section 9.3 (Communications with the State) of this Volume 1, Part A (General Information and Instructions to Respondents).

	State Project Document
	Has the meaning given in clause 1 of the Project Deed.

	State Security
	Has the meaning given in clause 1 of the Project Deed.

	Steering Committee
	The committee established by [#Insert procuring agency] to assist the State Representative to deliver the Project, as referred to in Section 6.1 (Project Delivery Governance) of this Volume 1, Part A (General Information and Instructions to Respondents).

	Strategic Project
	Means a ‘Strategic Project’ for the purposes of the VIPP.

	Successful Respondent
	Means the Respondent selected to enter into the State Project Documents with the State to deliver the Project where Financial Close is achieved.

	Table
	Means a table set out in this RFP (excluding the Terms and Conditions).

	Team Member
	Means an individual who is an employee, agent or advisor of a Respondent Member who is directly involved in the Tender Process for that Respondent Member.

	Technical Acceptance
	Has the meaning given in clause 1 of the Project Deed.

	Technical Specification
	Means the ‘Technical Specification’ set out in the PSDR.

	Tender Process
	The procurement process for the delivery of the Project, including each of the following phases:
▪	the EOI Phase;
▪	the RFP Phase; and
▪	the Negotiation and Completion Phase.

	Term
	Has the meaning given in clause 1 of the Project Deed.

	Terms and Conditions
	Means the terms and conditions set out in Appendix B (Terms and Conditions) to the Invitation for EOI.

	Trainee
	Means a person (other than an Apprentice) employed under a Training Contract.

	Training Contract
	Has the meaning given in Education and Training Reform Act 2006 (Vic).

	User Access Request Form
	Means the form set out in Appendix 1 (ITP Request Forms) to the ITP Plan titled ‘User Access Request Form’ to be completed and submitted by Respondents to the State requesting user access to the Data Room in accordance section 4.2.4 (Requesting user access to the Data Room) of the ITP Plan.

	Unsuccessful Respondent
	Means a Respondent who is not the Successful Respondent.

	Validity Period
	180 days from the Closing Time and Date.

	VFM
	Value for money.

	VIPP
	Means the Victorian Industry Participation Policy made pursuant to section 4 of the Victorian Industry Participation Policy Act 2003 (Vic).

	Volume
	Means a volume to this RFP.

	Wage Price Index or WPI
	Means the Wage Price Index (Victoria, All Industries, Public and Private) (ABS Cat No. 6345.0 Series ID A2608929K) published quarterly by the Australian Bureau of Statistics.

	Works
	Has the meaning given in clause 1 of the Project Deed.
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