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[bookmark: _Ref73454603][bookmark: _Toc105070813][bookmark: _Toc121915118][bookmark: _Ref88052556][bookmark: _Toc105070847][bookmark: _Toc121915152][bookmark: _Toc193975052]INTRODUCTION 
1. [bookmark: _Toc193975053]Interpretation and application
Structure
This Schedule of Government Policy Requirements comprises:
(a) this Introduction;
(b) Part A - Mandatory Government Policy Requirements; and 
(c) Part B - Project Specific Government Policy Requirements.
Interpretation
(a) In this Schedule of Government Policy Requirements, references to "the Contract" mean any of the following Victorian Public Construction Contracts approved by the Secretary to the Department of Treasury and Finance pursuant to Ministerial Directions for Public Construction 7.1.1 issued under the Project Development and Construction Management Act 1994 (Vic):
3. Medium Works Contract (with option for Design) (Medium Works Contract); 
3. Medium Works Contract (Short Form); and
Minor Works Contract (Short Form),
(each an Approved Contract).
(b) Capitalised terms used in this Schedule of Government Policy Requirements that are defined in an Approved Contract have the meanings given to them in the applicable Approved Contract unless otherwise defined in this Schedule of Government Policy Requirements.
(c) Where reference is made in this Schedule of Government Policy Requirements to a "clause", then unless it is otherwise stated or a contrary intention appears, it means a clause in this Schedule of Government Policy Requirements.
Specific application
Any failure of the Contractor to comply with clause 2 or clause 3 of Part A of this Schedule of Government Policy Requirements will be a failure to which clause 11.2(a)(iv) of the Medium Works Contract applies.

[bookmark: _Toc193975054]PART A – MANDATORY GOVERNMENT POLICY REQUIREMENTS
1. [bookmark: _Toc193975055]Definitions
[bookmark: _Hlk123468816]In this Part A, terms defined in the Contract have the meanings given to them in the Contract, and:
Code of Practice means any code of practice as defined in, and approved under, the Privacy and Data Protection Act 2014 (Vic) and, where applicable, any analogous codes under the Privacy Act 1988 (Cth) or other relevant Legislation of the Commonwealth of Australia. 
Contractor's Records has the meaning given clause 10.1(a).
Information Privacy Principles means the principles so identified and set out in the Privacy and Data Protection Act 2014 (Vic) and, where applicable, any analogous principles under the Privacy Act 1988 (Cth) or other relevant Legislation of the Commonwealth of Australia.
Modern Slavery Legislation means the Modern Slavery Act 2018 (Cth) and any similar legislation in force from time to time in Victoria.
Personal Information means information or an opinion (including information or an opinion forming part of a database) that is recorded in any form and whether true or not, about an individual whose identity is apparent, or can reasonably be ascertained, from the information or opinion. 
Principal Data means all point and array information, text, drawings, statistics, analysis and other materials (including geological, geotechnical and environmental information, maps, images, survey results, drill core and cutting samples) embodied in any form which is:
(a) supplied by or on behalf of the Principal in connection with the Contract (Input Data); or
(b) generated, recorded, placed, stored, processed, retrieved, printed, accessed or produced utilising the Input Data or for the purposes of the Contract (Generated Data).
Probity Event means:
(a) an event that relates to the Contractor which has or may have a material adverse effect on, or on the perception of: 
(i) the character, honesty or integrity of the Contractor; or
(ii) the public interest or public interest in the project the subject of the Contract; 
(b) [bookmark: _Ref88043179]a failure of the Contractor to achieve or maintain reasonable standards of ethical behaviour or other standards of conduct that would otherwise be expected of a party involved in a State government project, in the role in which that person is involved; or
(c) [bookmark: _DTBK14046]a conflict of interest involving the Contractor which has or will have a material adverse effect on the ability of the Contractor to carry out and observe its obligations under the Contract. 
Probity Investigation means an investigation into the character, integrity or honesty of the Contractor including: 
(a) investigations into commercial structure, business and credit history, prior contract compliance or any criminal records or pending charges; or
(b) interviews of any person or research into any activity that is or might reasonably be expected to be the subject of criminal or other regulatory investigation.
Prohibited Cladding Products means:
(a) aluminium composite panels with a core of less than 93% inert mineral filler (inert content) by mass in external cladding as part of a wall system; or
(b) expanded polystyrene products used in an external insulation and finish (rendered) wall system.
Protective Data Security Standards has the meaning given to that term in the Privacy and Data Protection Act 2014 (Vic).
Public Sector Data has the meaning given to that term in the Privacy and Data Protection Act 2014 (Vic).
Regular Performance Reports has the meaning given in clause 10.2.
Supplier Code of Conduct means the Supplier Code of Conduct issued by the Victorian Government for suppliers providing works or services to the Victorian Government (as amended from time to time).
Type A Construction has the meaning given to it in Part C1 of the National Construction Code Volume One.
Type B Construction has the meaning given to it in Part C1 of the National Construction Code Volume One. 
[bookmark: _Ref128574065][bookmark: _Ref128653726][bookmark: _Toc193975056]Privacy
[bookmark: _Ref73631993]The Contractor agrees in respect of Personal Information held in connection with the Contract to (and must ensure that all Subcontracts contain terms which require the Subcontractor to), be bound by the Information Privacy Principles and any applicable Code of Practice with respect to any act done or practice engaged in by the Contractor for the purposes of the Contract, in the same way and to the same extent as the Principal would have been bound by the Information Privacy Principles and any applicable Code of Practice in respect of that act or practice had it been directly done or engaged in by the Principal.
The Contractor must immediately notify the Principal if it becomes aware of any breach of clause 2(a) by it or any of its agents, employees or Subcontractors. 
(a) This clause 2 survives the termination or expiration of the Contract.
[bookmark: _Toc7440786][bookmark: _Toc57640267][bookmark: _Toc105070905][bookmark: _Ref105272893][bookmark: _Toc121915212][bookmark: _Ref128574120][bookmark: _Ref130974736][bookmark: _Toc193975057]Protective Data Security Standards
(b) [bookmark: _Hlk123377845]The Contractor acknowledges that the Principal is bound by the Protective Data Security Standards. 
(c) The Contractor must not do any act or engage in any practice that would contravene or give rise to a breach of a Protective Data Security Standard in respect of any Public Sector Data collected, held, used, managed, disclosed or transferred by the Contractor on behalf of the Principal, under or in connection with the Contract.
[bookmark: _Ref108337258][bookmark: _Toc121915217][bookmark: _Toc193975058]Principal Data
(d) [bookmark: _Ref73699956]All Input Data remains the property of the Principal and all Generated Data hereby vests in the Principal.
(e) The Principal grants to the Contractor a licence (with the right to sub-license to its Subcontractors) to use Principal Data solely for the purpose of performing its obligations under the Contract.
(f) The Contractor must do everything possible to perfect the vesting of Generated Data in accordance with clause 4(a), including assigning to the Principal from the date of creation all Intellectual Property Rights in Generated Data.
[bookmark: _Ref101283073][bookmark: _Toc105070910][bookmark: _Toc121915218][bookmark: _Toc193975059]Probity
[bookmark: _DTBK12087]The Contractor agrees that the Principal may from time to time conduct or require the Contractor to conduct a Probity Investigation and must procure all relevant consents from people who will be the subject of a Probity Investigation.
[bookmark: _Ref403574482][bookmark: _DTBK12089][bookmark: _Toc359098305][bookmark: _Toc381966586][bookmark: _Toc399083792][bookmark: _Toc460936523]The Contractor must: 
[bookmark: _Ref73638457]immediately notify the Principal in writing on becoming aware that a Probity Event has occurred or is likely to occur; and
[bookmark: _Ref406599438][bookmark: _DTBK13199][bookmark: _DTBK12090]if a notice if given under clause 5(b)(i) or the Principal otherwise becomes aware of a Probity Event or likely Probity Event, take any action directed by the Principal to remedy or otherwise address the Probity Event. 
[bookmark: _DTBK12093]The costs incurred by the Principal in connection with a Probity Event or Probity Investigation will be a debt due and payable by the Contractor to the Principal.
This clause 5 survives the termination or expiration of the Contract.
[bookmark: _Toc193975060]Supplier Code of Conduct
The Contractor must:
comply with and ensure that its officers, employees and Subcontractors comply with the Supplier Code of Conduct in connection with the Contractor’s Activities;
periodically monitor and assess its and its officers’, employees’, and Subcontractors’ compliance with the Supplier Code of Conduct; and
on request from the Principal, promptly provide information regarding the policies, frameworks, or systems it has established to monitor and assess compliance with the Supplier Code of Conduct, as well as its compliance with clause 6(a)(i).
[bookmark: _Hlk182827419]The Contractor must notify the Principal within 5 Business Days of becoming aware of any breach of clause 6(a)(i). 
Where the Principal identifies a possible breach of clause 6(a)(i), it may issue the Contractor a Notice, and the Contractor must, within 10 Business Days of receiving the Notice, either:
where the Contractor considers a breach has not occurred: advise the Principal that there has not been a breach and provide information supporting that determination; or
where the Contractor considers that a breach has occurred: issue a Notice under clause 6(b) and otherwise comply with its obligations under clause 6(a) and any remediation measures as agreed between the Principal and the Contractor; and
[bookmark: _Hlk182827965]Notwithstanding clause 6(c)(i), the Principal may notify the Contractor in writing that it considers that the Contractor has breached clause 6(a), in which case the Contractor must comply with its obligations under clause 6 and any remediation measures as agreed between the Principal and the Contractor.
A failure by the Contractor to comply with its obligations under any part of this clause will be a breach of the Contract.
The Contractor agrees that the State may take into account the Contractor’s compliance with the Supplier Code of Conduct in any future approach to market or procurement process.
The expectations set out in the Supplier Code of Conduct are not intended to reduce, alter or supersede any other obligations which may be imposed on the Contractor, whether under the Contract or at Law.
[bookmark: _Toc193975061]Cladding Products
The Contractor must:
(g) [bookmark: _Ref88052520][bookmark: _Ref73388222][bookmark: _Hlk62235808]not install Prohibited Cladding Products into any building work in connection with buildings of Type A Construction or Type B Construction;
(h) indemnify the Principal from and against any loss, damage, expense or Claim (including any third party Claim against the Principal) arising out of or in connection with any breach by the Contractor of its obligations under clause 7(a); and
(i) if it becomes aware of the use of any Prohibited Cladding Products on the project, immediately notify the Principal's Representative.
[bookmark: _Ref101283048][bookmark: _Toc105070850][bookmark: _Toc121915155][bookmark: _Toc193975062]Modern Slavery
The Contractor acknowledges and agrees that the Contractor must:
(j) comply with the Modern Slavery Legislation to the extent that such legislation is applicable to the Contractor;
(k) in any event, facilitate the Principal complying with any of the Modern Slavery Legislation applicable to the Principal, by reporting in a timely manner and providing all information concerning its supply chain and that of its Subcontractors which the Principal may (acting reasonably) require, such reporting and other information being provided no later than 60 days after expiry of the period to which the reporting relates, or earlier where required in order for the Principal to meet its obligations under the applicable Modern Slavery Legislation; and
(l) ensure that such reporting and other information is accurate, complete and in such form as the Principal may require.
[bookmark: _Ref128655174][bookmark: _Toc193975063]Auditing
Audit of and access to records
(m) The Contractor must permit an accountant or auditor on behalf of the Principal to, from time to time during ordinary business hours and on reasonable notice, inspect and verify all records maintained by the Contractor for the purposes of the Contract and the Contractor, its servants, agents and Subcontractors must give all reasonable assistance to any person authorised to undertake such audit or inspection. 
(n) [bookmark: _Ref128655260]Any information provided or to which an accountant or auditor has access under this clause 9 will, subject to clause 9.1(c), be treated as confidential information and will not be used other than for the purposes of the Contract or disclosed other than as required to comply with the written request of the Auditor General for Victoria. 
(o) [bookmark: _Ref128655240]The confidentiality obligations in clause 9.1(b) do not extend to:
information already in the public domain other than due to a breach of the Contract; or
any disclosure required by Law or as otherwise permitted in accordance with the Contract. 
If an audit conducted in accordance with this clause 9 discloses a failure on the part of the Contractor to comply with any of its obligations under the Contract then, without limiting the Principal's rights in relation to that failure, the Contractor must promptly, after being notified of the failure, take such steps as are necessary to remedy or mitigate the failure and its effect.
[bookmark: _Ref128655329]Public Audit
(p) In this clause 9.2, except where the context otherwise requires:
Public Audit means any audit, investigation or enquiry conducted by a Public Auditor or pursuant to any Public Audit Legislation.
Public Audit Legislation means Section 94A of the Constitution Act 1975 (Vic) and the Audit Act 1994 (Vic) or any other applicable legislation.
Public Auditor means any auditor or officer appointed under any Public Audit Legislation or any authorised nominee or representative of such auditor or officer.
(q) The Contractor must, at its cost and without any additional entitlement under the Contract:
permit a Public Audit required by any Public Auditor;
procure that the Contractor's Subcontractors and agents permit a Public Audit required by any Public Auditor;
comply with the requirements or requests of, and cooperate with any Public Auditor during the conduct of a Public Audit;
procure that the Contractor's Subcontractors and agents comply with the requirements or requests of, and cooperate with, any Public Auditor during the conduct of a Public Audit; and
provide to the Public Auditor reasonable working accommodation and associated facilities and services required by the Public Auditor for the purposes of undertaking a Public Audit.
(r) Any obligations of confidence which one party has to the other under the Contract or by reason of entering into the Contract or performing the Contract will be subject to the obligations, duties, rights and entitlements of the parties in relation to any Public Audit.
(s) This clause 9.2 survives the termination or expiration of the Contract.
[bookmark: _Toc193975064]Records and reporting 
1.2 [bookmark: _Toc105070901][bookmark: _Toc131075255]Contractor's Records
[bookmark: _Ref88063562]The Contractor must:
(a) [bookmark: _Ref88067967][bookmark: _Hlk135742977]create and maintain complete and accurate accounts and records relating to the Contractor's Activities and otherwise in connection with the Contract, as would be expected of a Competent Contractor engaged in respect of activities of a similar nature to the Contractor's Activities (Contractor's Records);   
(b) ensure that the Contractor's Records are available to the Principal and any person authorised by the Principal at any time during business hours for examination, audit, inspection, transcription and copying; and
(c) keep the Contractor's Records for a minimum of 7 years, or any other period directed in writing by the Principal's Representative, after the earlier to occur of:
(i) the expiry of the last Defects Liability Period; and
(ii) the termination of the Contract.
[bookmark: _Ref133505866]Reporting
The Contractor must submit written reports regarding the Contractor's performance under the Contract (Regular Performance Reports) to the Principal's Representative regularly, and at least monthly at the end of each calendar month (or as otherwise directed by the Principal) while the Contractor's Activities are being undertaken including in relation to the following:
(d) management of the Contractor's Activities, including overall progress of the Contractor's Activities and key issues affecting, or likely to affect, the progress of the Contractor's Activities;
(e) key issues and actions arising from the Contractor's Activities including:
(i) financial issues;
(ii) occupational health and safety, environment, quality, project organisation structure and staffing, industrial relations, Contractor and Subcontractor issues; and
(iii) 	incidents notified to the Principal or the Principal's Representative and outcomes of investigations,
including where relevant the Contractor's response to those issues;
(f) [bookmark: _Hlk44018497]compliance with the commitments made under the Local Jobs First Policy and Social Procurement Framework (to the extent applicable); and
(g) any additional information required under the Contract.
[bookmark: _Ref133505665][bookmark: _Toc193975065]Evidence of financial standing
[bookmark: _Hlk135739329]Obligations under this clause 11 relating to a Guarantor only apply if the Contract requires a Deed of Guarantee and Indemnity to be provided. 
[bookmark: _Ref133853419]The Contractor warrants to the Principal that, at all relevant times, the Contractor and the Guarantor will have sufficient financial capacity to meet all of their obligations under the Contract and the Deed of Guarantee and Indemnity (as applicable).
[bookmark: _Ref135755203]The Contractor must, upon request by the Principal and within the time specified in the Principal's request, provide the Principal with evidence reasonably required by the Principal demonstrating that the Contractor and the Guarantor have the financial capacity to meet all of their obligations under the Contract and the Deed of Guarantee and Indemnity (as applicable).
The Contractor acknowledges and agrees that it will be reasonable for the Principal to request the following evidence under clause 11(c): 
(i) certified copies of the audited or unaudited financial statements for the previous financial year for the Contractor and Guarantor; and
(ii) certified copies of cashflow and profit and loss statements for the Contractor and the Guarantor.
The Contractor must promptly notify the Principal's Representative of any material change in the Contractor's or the Guarantor's financial standing which will or may adversely affect their financial capacity to meet their obligations under the Contract or the Deed of Guarantee and Indemnity (as applicable).  


[bookmark: _Toc193975066]PART B – PROJECT SPECIFIC GOVERNMENT POLICY REQUIREMENTS
1. [bookmark: _Toc193975067]Definitions
Terms defined in the Contract have the meanings given to them in the Contract unless otherwise defined in this Part B.
1. [bookmark: _Ref123375607][bookmark: _Ref123377741][bookmark: _Toc193975068]Shared Reporting
(a) In this clause 2:
(i) Shared Reporting Contract has the meaning given in clause 2(b)(i).
(ii) Shared Reporting Information has the meaning given in clause 2(c)(ii).
(iii) Shared Reporting Process has the meaning given in clause 2(b)(ii). 
(iv) Shared Reporting Regime means the regime set out in clause 2.
(b) The Contractor acknowledges and agrees that:
(i) [bookmark: _Ref88065988]the Contract is subject to the Shared Reporting Regime if the Contract Sum exceeds $500,000 (inclusive of GST) (Shared Reporting Contract); and
(ii) [bookmark: _Ref88066134]if the Contract is a Shared Reporting Contract, then details of the Contractor's performance under the Contract, including the reports submitted to the Principal and the Shared Reporting Information, may be made available by the Principal to other government departments or agencies or municipal, public or statutory authorities (Shared Reporting Process), and taken into account by the Principal or those other government departments or agencies or authorities when considering the Contractor for future tendering and contracting opportunities.
(c) If the Contract is a Shared Reporting Contract, the Contractor must:
(i) cooperate with, and provide any assistance reasonably required by, the Principal in relation to the Shared Reporting Process; and
(ii) [bookmark: _Ref88066112]without limiting any other provision of the Contract, provide to the Principal any information required by the Principal from time to time, within the time requested, for the purposes of the Shared Reporting Process (Shared Reporting Information).
[bookmark: _Ref123379736][bookmark: _Ref128558307][bookmark: _Toc193975069]Local Jobs First Policy
[bookmark: _Ref523754183]Definitions
The following definitions apply in this clause 3:
Acknowledgement Letter has the meaning given in the Local Jobs First Policy.
[bookmark: _Hlk131504345]Apprentice means a person (excluding Cadets and Trainees) whom the Contractor has employed and undertaken to train under a Training Contract: 
7. that is registered with the VRQA; 
7. combining structured training with paid employment in an entry-level role related to a Local Jobs First applicable project; and
7. under which, where the Major Projects Skills Guarantee applies, the structured training:
(i) relates directly to the person's role on the Local Jobs First applicable project; and
(ii) is otherwise consistent with the Training Contract. 
Cadet means a person (excluding Apprentices and Trainees) who is concurrently: 
(a) enrolled in and undertaking tertiary education provided by:
(i) a vocational education and training provider registered with the Australian Skills Quality Agency; or
(ii) a higher education provider registered with the Tertiary Education Quality and Standards Agency; and
(b) employed by the Contractor in an entry-level role and undertaking paid practical work experience:
in respect of a Local Jobs First applicable project; and 
that is connected to the person's tertiary education; and
(c) where the Major Projects Skills Guarantee applies:
[bookmark: _Hlk131513948]receiving learning opportunities in the course of their employment; and
undertaking work that is directly related to their tertiary education.
[bookmark: _Hlk129864629]Industry Capability Network (Victoria) means Industry Capability Network (Victoria) Limited of Level 23, 370 Little Lonsdale Street, Melbourne VIC 3000 ACN 007 058 120.
[bookmark: _Hlk123380694]LIDP means the Local Industry Development Plan (as defined in the Local Jobs First Act 2003 (Vic)), which is set out in the Contract, together with an Acknowledgement Letter issued by Industry Capability Network (Victoria) in respect of that Local Industry Development Plan. 
LIDP Commitments means the obligations and undertakings of the Contractor as set out in the LIDP.
[bookmark: _Hlk123380708]LIDP Monitoring Table means the table of milestones and LIDP Commitments set out in the LIDP.
Local Content has the meaning given in section 3(1) of the Local Jobs First Act 2003 (Vic).
Local Jobs First Commissioner means the person appointed under section 12 of the Local Jobs First Act 2003 (Vic).
Local Jobs First Policy means the policy of the Victorian Government made under section 4 of the Local Jobs First Act 2003 (Vic).
LJF Department has the meaning given in section 3(1) of the Local Jobs First Act 2003 (Vic).
LJF Responsible Minister means the Minister with responsibility for administering the Local Jobs First Act 2003 (Vic).
Major Projects Skills Guarantee has the meaning given in the Local Jobs First Act 2003 (Vic). 
[bookmark: _Hlk131512936]Trainee means a person (excluding Apprentices and Cadets) whom the Contractor has employed and undertaken to train under a Training Contract:
(a) that is registered with the VRQA; 
(b) combining training with paid employment in an entry level role related to a Local Jobs First applicable project; and 
(c) under which, where the Major Projects Skills Guarantee applies, the training:
3. relates directly to the person's role on the Local Jobs First applicable project; and
is otherwise consistent with the Training Contract. 
Training Contract has the meaning given in the Education and Training Reform Act 2006 (Vic).
Victorian Management Centre or VMC means the automated information management system administered by Industry Capability Network (Victoria).
VRQA means the Victorian Registration and Qualification Authority.
Local Industry Development Plan
(d) The Contractor must, in performing its obligations under the Contract:
comply with the LIDP;
perform all obligations required to be performed under the LIDP, including the LIDP Commitments, by the due date for performance; and
comply with the Local Jobs First Policy.
(e) The Contractor acknowledges and agrees that its obligations as set out in the LIDP apply during the term of the Contract, any extensions to the term and until all of its reporting obligations as set out in clause 3.4 are fulfilled.
(f) The Contractor's failure to comply with this clause 3.1 will constitute a material breach of the Contract. 
[bookmark: _Ref105449932]Revised LIDP
(g) [bookmark: _Ref74501861]If at any time a Variation to the Contract is proposed which involves or effects a change in the nature of any LIDP Commitments, the Contractor must prepare a revised LIDP in collaboration with and certified by Industry Capability Network (Victoria) (Revised LIDP).
(h) When requested by the Principal's Representative, the Contractor must provide the Revised LIDP to the Principal.
(i) The Revised LIDP must be agreed by the parties before any Variation to the Contract can take effect unless the parties agree that a Revised LIDP is unnecessary. 
(j) Once the Revised LIDP is agreed by the parties, the Revised LIDP replaces the LIDP and forms part of the Contract.
[bookmark: _Ref523826924]Reporting
(k) The Contractor must prepare and maintain records demonstrating its compliance with the LIDP and performance of the LIDP Commitments.
(l) The Contractor must use the Victorian Management Centre for LJF monitoring and reporting.
(m) If the Contract is for a project valued at $20 million or more, the Contractor must provide a six-monthly report demonstrating its progress towards implementing the LIDP through reporting on the VMC.
(n) [bookmark: _Ref530667435]Prior to or at Practical Completion, the Contractor must provide to the Principal's Representative:
the LIDP Monitoring Table identifying LIDP commitments and actual achievements. The LIDP Monitoring Table must identify and explain any departures from the LIDP Commitments and the aggregated outcomes as reported in the LIDP Monitoring Table; and
a Statutory Declaration in the form set out as part of the online LIDP to confirm that the information contained in the LIDP Monitoring Table is true and accurate. The Statutory Declaration must be made by a director of the Contractor or the Contractor’s Chief Executive Officer or Chief Financial Officer.
(o) At the request of the Principal's Representative, the Contractor must provide further information or explanation of any differences between expected and achieved LIDP outcomes.  
(p) The reporting obligations in this clause 3 are in addition to and do not derogate from any other reporting obligations as set out in the Contract.
[bookmark: _Ref523754487][bookmark: _Ref529177071]Verification of Contractor's compliance with LIDP 
(q) The Contractor agrees that each of the Principal and the LJF Department will have the right to inspect its records in order to verify compliance with the LIDP.
(r) The Contractor must:
permit the Principal's Representative, an accountant or auditor on behalf of the Principal or the LJF Department, or any other person authorised by the Principal or the LJF Department, from time to time during ordinary business hours and upon notice, to inspect and verify all records maintained by the Contractor for the purposes of the Contract; 
permit the Principal or the LJF Department from time to time to undertake a review of the Contractor's performance in accordance with the LIDP; and
ensure that its employees, agents and Subcontractors give all reasonable assistance to any person authorised by the Principal or the LJF Department to undertake such audit or inspection.  
(s) The Contractor acknowledges and agrees that the Principal, the LJF Department, their duly authorised representatives and Industry Capability Network (Victoria) are authorised to obtain information from any relevant persons, firms or corporations, including third parties, regarding the Contractor's compliance with the LIDP.
(t) The obligations set out in this clause 3 are in addition to and do not derogate from any other obligation under the Contract. 
Use of information 
The Contractor acknowledges and agrees that:
(u) Industry Capability Network (Victoria) will assess the Contractor's performance against the LIDP; and
(v) the statistical information contained in the LIDP and the measures of the Contractor's compliance with the LIDP as reported in the LIDP Monitoring Table:
will be included in the Principal's report of operations under Part 7 of the Financial Management Act 1994 (Vic) in respect of the Principal's compliance with the Local Jobs First Policy in the financial year to which the report of operations relates; 
will be provided to the LJF Responsible Minister for inclusion in the LJF Responsible Minister's report to the Parliament for each financial year on the compliance and performance of the LIDP during that year; and 
[bookmark: _Ref523754605]may be disclosed in the circumstances authorised or permitted under the terms of the Contract or as otherwise required by Law.
[bookmark: _Ref529177131]Subcontracting
(w) [bookmark: _Hlk128516433]The Contractor must ensure that any Subcontracts entered into by the Contractor in relation to the Contractor's Activities contain clauses requiring Subcontractors to:
comply with the Local Jobs First Policy and the LIDP to the extent that it applies to work performed under the Subcontract, 
provide necessary information that allows the Contractor to comply with its reporting obligations under clause 3.4; and 
permit the Principal and the LJF Department to exercise their inspection and verification rights under section 3.5.
(x) The subcontracting obligations set out in this clause 3.7 are in addition to and do not derogate from any other obligations under the Contract.
(y) [bookmark: _Ref523754954]The Contractor's failure to comply with this clause 3.7 will constitute a material breach of the Contract.
[bookmark: _Ref105450009]Local Jobs First Commissioner
(z) [bookmark: _Ref529177159]The Contractor acknowledges that:
[bookmark: _Ref74485781]it is required to comply with any information notice issued to it by the Local Jobs First Commissioner in accordance with s 24 of the Local Jobs First Act 2003 (Vic);
[bookmark: _Ref523826980]it is required to comply with any compliance notice issued to it by the Local Jobs First Commissioner in accordance with s 26 of the Local Jobs First Act 2003 (Vic);
its failure to comply with the compliance notice referred to in clause 3.8(a) may result in the issue of an adverse publicity notice by the LJF Responsible Minister under s 29 of the Local Jobs First Act 2003 (Vic); and
the Local Jobs First Commissioner may:
monitor and report on compliance with the Local Jobs First Policy and LIDP; and
request the Principal to conduct an audit in relation to the Contractor's compliance with the Local Jobs First Policy and the LIDP.
(aa) The Contractor acknowledges that the Commissioner may recommend that the Principal take enforcement proceedings against the Contractor if the Contractor has failed to comply with the Local Jobs First Policy or the LIDP by:
applying to a court to obtain an injunction; or
taking action available under the Contract.
1. [bookmark: _Ref123383037][bookmark: _Toc193975070]Social Procurement
Where the Contract specifies that the Social Procurement Framework applies, then the alternative applying will be as specified in the Contract:
Alternative 1 - Social Procurement Framework (without Building Equality Policy);
Alternative 2 - Social Procurement Framework (with Building Equality Policy); or
Alternative 3 - Building Equality Policy only.
Alternative 1: Social Procurement Framework (without Building Equality Policy)
4. Definitions
In this clause 4, the following terms have the following meanings:
Industry Capability Network (Victoria) means Industry Capability Network (Victoria) Limited of Level 23, 370 Little Lonsdale Street, Melbourne VIC 3000 ACN 007 058 120.
Social Procurement Commitment means an obligation required to be performed by the Contractor, as set out in the Social Procurement Commitment Schedule, in relation to delivering Social Procurement Framework Outcomes.
Social Procurement Commitment Schedule means the plan set out in the Contract which includes the Social Procurement Commitments.
Social Procurement Framework means Victoria’s Social Procurement Framework, as amended from time to time (accessible, as at the Contract Date, at https://www.buyingfor.vic.gov.au/social-procurement-framework).
Social Procurement Framework Outcome has the meaning given in the Social Procurement Framework. 
Social Procurement Performance Report means a report submitted by the Contractor, to the Principal's Representative, which details the Contractor’s performance against the Social Procurement Commitments made in the Contractor’s Social Procurement Commitment Schedule.
Victorian Management Centre or VMC means the automated information management system administered by Industry Capability Network (Victoria).
[bookmark: _Ref123383348]Social Procurement Commitment Schedule 
[bookmark: _Ref128647112]The Contractor must, in performing its obligations under the Contract: 
comply with the Social Procurement Commitment Schedule; and
perform all Social Procurement Commitments by the due date for performance as set out in the Social Procurement Commitment Schedule or as directed by the Principal's Representative. 
The Contractor acknowledges and agrees that the Social Procurement Commitment Schedule (including the Social Procurement Commitments) applies during the term of the Contract, any extensions to the term and until all of its reporting obligations as set out in clause 4.4 are fulfilled.
The Contractor’s failure to undertake all reasonable measures to achieve compliance with clause 4.2(a) may be determined by the Principal to constitute a material breach of the Contract. 
[bookmark: _Ref123383474]Reporting
[bookmark: _Ref128647108]The Contractor must prepare and maintain records demonstrating its: 
compliance with the Social Procurement Commitment Schedule; and
performance against the Social Procurement Commitments. 
[bookmark: _Ref123383383]The Contractor must, during the term of the Contract, submit Social Procurement Performance Reports to the Principal's Representative at the intervals set out in the Contract.
The Principal's Representative may direct the Contractor to meet to discuss the contents of the Social Procurement Commitment Report and other issues concerning the progress towards the Social Procurement Commitments including any identified reporting deficiencies and timeframes for rectification.
The Social Procurement Commitment Report submitted in accordance with clause 4.3(b) must: 
be submitted (where possible) by the Contractor using the Victorian Management Centre, or as otherwise agreed by the Principal's Representative;
be in a form satisfactory to the Principal (acting reasonably); and
include all supporting information reasonably required by the Principal's Representative to verify the contents of the Social Procurement Commitment Report.
In addition to the Social Procurement Performance Reports, within 2 months of the Date of Practical Completion or the date the Contract is completed or terminated, whichever is the earlier, the Contractor must provide the Principal's Representative with:
a final Social Procurement Performance Report; and
[bookmark: _Ref128555959]a statutory declaration in the form set out in Attachment 1 to this Schedule of Government Policy Requirements (Social Procurement Framework Statutory Declaration) to confirm that the information contained in the final Social Procurement Performance Report is true and correct. The Contractor must ensure that the Social Procurement Framework Statutory Declaration is made by a director of the Contractor or the Contractor’s Chief Executive Officer or Chief Financial Officer.
At the request of the Principal's Representative, the Contractor must provide further information about, or explanation of, any: 
non-compliance with the Social Procurement Commitment Schedule; or
failure to perform the Social Procurement Commitments by the due date for performance. 
The reporting obligations set out in this clause 4.3 are in addition to, and do not derogate from, any other obligations set out in the Contract.
[bookmark: _Ref116571804]Verifying compliance 
[bookmark: _Ref165448758]The Contractor acknowledges and agrees that the Principal will have the right to inspect the Contractor's records to verify compliance with the Social Procurement Commitment Schedule.
The Contractor must:
permit the Principal, or a duly authorised nominee of the Principal and any department and agencies responsible for the Social Procurement Framework, from time to time during ordinary business hours and upon reasonable notice, to inspect and verify all records maintained by the Contractor for the purposes of this clause 4.4;
permit the Principal, or a duly authorised nominee of the Principal and any department and agencies responsible for the Social Procurement Framework, from time to time to undertake a review of the Contractor’s performance against the Social Procurement Commitments; and
ensure that its employees, agents and Subcontractors give all reasonable assistance to the Principal, a duly authorised nominee of the Principal and any department and agencies responsible for the Social Procurement Framework, to undertake such audit, inspection, verification or review.
The Contractor acknowledges and agrees that the Principal, or a duly authorised nominee of the Principal and any department and agencies responsible for the Social Procurement Framework are authorised to obtain information from any relevant persons, firms or corporations, including third parties, in connection with the Contractor’s performance against the Social Procurement Commitments. 
The obligations set out in this clause 4.4 are in addition to, and do not derogate from, any other obligations as set out in the Contract. 
Use of information 
The Contractor acknowledges and agrees that the statistical information contained in the Social Procurement Performance Reports and the measures of the Contractor's compliance with the Social Procurement Commitment Schedule as reported in the final Social Procurement Performance Report:
will be provided to any departments and agencies responsible for the Social Procurement Framework, for combined reporting purposes for each financial year on the compliance and performance of the Social Procurement Framework during that year;
may be considered in the assessment or review of the Contractor's eligibility to tender for future Victorian Government contracts; and
may be disclosed in the circumstances authorised or permitted under the terms of the Contract or as otherwise required by Law. 
[bookmark: _Ref123383611]Subcontracting
The Contractor must ensure that any Subcontracts entered into in relation to the Contract contain clauses requiring its Subcontractors to:
comply with the Social Procurement Commitments to the extent that it applies to work performed under the Subcontract; 
provide all necessary information that allows the Contractor to comply with its obligations under this clause 4; and
permit the Principal to exercise its verification and inspection rights under clause 4.4.
The obligations set out in clause 4.6 are in addition to, and do not derogate from, any other obligations as set out in the Contract.
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Alternative 2: Social Procurement Framework (with Building Equality Policy)
4. Definitions
In this clause 4, the following terms have the following meanings:
[bookmark: _Hlk128556204][bookmark: _Hlk128556397]Apprentice means a person (excluding Trainees) whom the Contractor has employed and undertaken to train under a Training Contract:
that is registered with the VRQA; 
combining structured training with paid employment in an entry-level role;
under which the structured training:
relates directly to the person's role; and
is otherwise consistent with the Training Contract; and
under which, for the purposes of the Building Equality Policy Commitments, the paid employment:
requires the person to work primarily onsite at the Site; and
relates to onsite building and construction work. 
Building Equality Policy means the Victorian Government's Building Equality Policy, as amended from time to time (accessible, as at the Contract Date, at https://www.vic.gov.au/building-equality-policy). 
[bookmark: _Hlk128563061]Building Equality Policy Actions means the three actions that the Contractor is required to deliver under the Building Equality Policy, being:
Action 1:	meet project specific gender equality targets
Action 2:	engage women as Apprentices, Trainees and Cadets  to perform building and construction work
Action 3:	implement Gender Equality Action Plans.
Building Equality Policy Commitment means a commitment made by the Contractor, as set out in the Social Procurement Commitment Schedule (as varied by any alternative appropriate obligations which are agreed in accordance with clause 4.4), to deliver the Building Equality Policy Actions.
Cadet means a person (other than an Apprentice or Trainee) who is enrolled in vocational education registered with the Australian Skills Quality Agency, or higher education registered with the Tertiary Education Quality and Standards Agency. The Cadet must be 
1. employed in an entry-level role, undertake paid practical work experience in connection to their qualification and receive learning opportunities in the course of their employment
perform onsite building or construction work related to a Building Equality Policy applicable project. 
Hours spent offsite for training and education are counted towards the 4 percent requirement. Cadets count towards Building Equality Policy Action 1 Management /Supervisory and Specialist Labour (staff) targets and Action 2 apprentices, trainees and cadets.
Gender Equality Action Plan or GEAP means the Organisation Wide Gender Equality Action Plan and the Project Specific Gender Equality Action Plan.
Industry Capability Network (Victoria) means Industry Capability Network (Victoria) Limited of Level 23, 370 Little Lonsdale Street, Melbourne VIC 3000 ACN 007 058 120.
[bookmark: _Hlk153265251]Management / supervisory and specialist labour (staff) means people that spend at least 80 per cent of their time dedicated to a specific project engaged by the Contractor or a Subcontractor to perform work under the Contract onsite. Hours spent offsite that directly relate towards project delivery are counted towards the 35% requirement.
Non-trade Construction Award covered labour means Trainees and ancillary workers engaged by the Contractor or a Subcontractor to perform the work under the Contract onsite.
Organisation Wide Gender Equality Action Plan means the plan attached at Annexure A to the Social Procurement Commitment Schedule.
Project Specific Gender Equality Action Plan means the plan attached at Annexure B to the Social Procurement Commitment Schedule.
Social Procurement Commitment means an obligation required to be performed by the Contractor, as set out in the Social Procurement Commitment Schedule, in relation to delivering a Social Procurement Framework Outcome.
Social Procurement Commitment Schedule means plan set out in the Contract which includes the agreed Social Procurement Commitments, the agreed Building Equality Policy Commitments and the Gender Equality Action Plans.
Social Procurement Framework means Victoria’s Social Procurement Framework, as amended from time to time (accessible, as at the Contract Date, at https://www.buyingfor.vic.gov.au/social-procurement-framework).
Social Procurement Framework Outcome has the meaning given in the Social Procurement Framework. 
Social Procurement Performance Report means a report submitted by the Contractor to the Principal's Representative, which details the Contractor’s performance against the Social Procurement Commitments and the Building Equality Policy Commitments made in the Social Procurement Commitment Schedule.
Trade covered labour means building / construction qualified trades and Apprentices engaged by the Contractor or a Subcontractor to perform work under the Contract onsite.
[bookmark: _Hlk131514561]Trainee means a person (excluding Apprentices) whom the Contractor has employed under a Training Contract:
1. that is registered with the VRQA; 
combining training with paid employment in an entry-level role; and
under which the training:
relates directly to the person's role; and
is otherwise consistent with the Training Contract; and
under which, for the purposes of the Building Equality Policy Commitments, the paid employment:
requires the person to work primarily onsite at the Site; and 
relates to onsite building and construction work. 
Training Contract has the meaning given in the Education and Training Reform Act 2006 (Vic).
Victorian Management Centre or VMC means the automated information management system administered by Industry Capability Network (Victoria).
VRQA means the Victorian Registration and Qualification Authority.
Social Procurement Commitment Schedule 
[bookmark: _Ref128559822]The Contractor must, in performing its obligations under the Contract: 
comply with the Social Procurement Commitment Schedule; and
perform all Social Procurement Commitments and the Building Equality Policy Commitments by the due date for performance as set out in the Social Procurement Commitment Schedule or directed by the Principal's Representative. 
The Contractor acknowledges and agrees that the Social Procurement Commitment Schedule (including the Social Procurement Commitments and the Building Equality Policy Commitments) applies during the term of the Contract and any extensions to the term and until all reporting obligations under clause 4.3 are fulfilled.
The Contractor’s failure to comply with its obligations in: 
clause 4.2(a) in relation to its Social Procurement Commitments may be determined by the Principal to constitute a breach of the Contract; and
clause 4.2(a) in relation to its Building Equality Policy Commitments, subject to clause 4.4(d),may be determined by the Principal to constitute a breach of the Contract. 
[bookmark: _Ref128649341][bookmark: _Ref128650143]Reporting
The Contractor must prepare and maintain records demonstrating its: 
compliance with the Social Procurement Commitment Schedule; and
performance against the Social Procurement Commitments and Building Equality Policy Commitments. 
[bookmark: _Ref128560148]The Contractor must, during the term of the Contract, submit Social Procurement Performance Reports to the Principal’s Representative at the intervals stated in the Contract. 
The Principal's Representative may direct the Contractor to meet to discuss the contents of the Social Procurement Performance Report and other issues concerning the progress towards the Social Procurement Commitments and the Building Equality Policy Commitments including any identified reporting deficiencies and timeframes for rectification.
The Social Procurement Performance Report provided in accordance with clause 4.3(b) must: 
be submitted (where possible) by the Contractor using the Victorian Management Centre or as otherwise agreed by the Principal’s Representative;
be in a form satisfactory to the Principal (acting reasonably); and
include all supporting information reasonably required by the Principal’s Representative to verify the contents of the Social Procurement Performance Report.
In addition to the Social Procurement Performance Reports, within 2 months of the Date of Practical Completion or the date the Contract is completed or terminated, whichever is the earlier, the Contractor must provide the Principal’s Representative with:
a final Social Procurement Performance Report; and
a statutory declaration in the form set out in Attachment 1 to this Schedule of Government Policy Requirements (Social Procurement Framework Statutory Declaration) to confirm that the information contained in the final Social Procurement Performance Report is true and correct. The Contractor must ensure that the Social Procurement Framework Statutory Declaration is made by a director of the Contractor or the Contractor’s Chief Executive Officer or Chief Financial Officer.
At the request of the Principal’s Representative, the Contractor must provide further information about, or explanation of, any: 
non-compliance with the Social Procurement Commitment Schedule; or
failure to perform the Social Procurement Commitments or the Building Equality Policy Commitments by the due date for performance. 
The reporting obligations set out in clause 4.3 are in addition to, and do not derogate from, any other obligations set out in the Contract.
[bookmark: _Ref165451109]Responses to Non-Compliance
[bookmark: _Ref165448296]The Contractor must notify the Principal’s Representative in writing as soon as practicable, but no later than 20 Business Days after becoming aware of any actual or anticipated difficulties that may impact on its ability to meet any of the Building Equality Policy Commitments set out in the Social Procurement Commitment Schedule.
[bookmark: _Hlk165026030]The notice under clause 4.4(a) must include:
details of the Building Equality Policy Commitments that cannot be met by the Contractor and reasons for non-compliance;
evidence demonstrating the steps taken by the Contractor to meet the Building Equality Policy Commitments; and
all supporting information reasonably required by the Principal’s Representative to assess the nature and severity of the non-compliance and the capability and capacity of the Contractor to comply with the Building Equality Policy Commitments.
[bookmark: _Hlk165028838]At the request of the Principal’s Representative, the Contractor must meet the Principal’s Representative and the Principal in good faith to discuss the contents of the notice under clause 4.4(a) and agree on alternative appropriate obligations to achieve suitable levels of compliance with the Building Equality Policy Commitments.
[bookmark: _Hlk165028845][bookmark: _Ref165449031]If the parties agree on alternative appropriate obligations to achieve suitable levels of compliance with the Building Equality Policy Commitments:
the Principal’s Representative will issue the Contractor with written confirmation of the agreed alternative obligations, including the relevant evidentiary and reporting requirements; and 
[bookmark: _Hlk165028922]the Building Equality Policy Commitments are deemed to be varied by such alternative appropriate obligations.
[bookmark: _Hlk165028930]If the parties are unable to agree on alternative appropriate obligations to achieve suitable levels of compliance with the Building Equality Policy Commitments, the Contractor’s failure to comply with the Building Equality Policy Commitments may be determined by the Principal to constitute a breach of the Contract.
[bookmark: _Hlk165028935]The Principal will take a graduated approach to responding to the Contractor’s non-compliance with the Building Equality Policy Commitments and will consider the nature and severity of the non-compliance and the capability and capacity of the Contractor to comply.  Potential consequences of non-compliance with the Building Equality Policy Commitments may include, but are not limited to:
[bookmark: _Hlk165028958]the responsible Minister of the Crown or the Secretary of the relevant government agency issuing the Contractor with a formal warning; and
[bookmark: _Hlk165028969]the Contractor being placed on a register maintained by the State for increased compliance oversight and monitoring across the portfolio of projects the Contractor is currently undertaking for the Principal or other government agencies.
[bookmark: _Hlk165028980]Nothing in this clause limits any rights of the Principal under the Contract.
[bookmark: _Ref123391907]Verifying compliance 
The Contractor acknowledges and agrees that the Principal will have the right to inspect the Contractor's records to verify its compliance with the Social Procurement Commitment Schedule.
The Contractor must:
[bookmark: _Hlk128564854]permit the Principal, a duly authorised nominee of the Principal and any departments and agencies responsible for the Social Procurement Framework and the Building Equality Policy from time to time during ordinary business hours and upon reasonable notice, to inspect and verify all records maintained by the Contractor for the purposes of clause 4.5;
permit the Principal, a duly authorised nominee of the Principal and any departments and agencies responsible for the Social Procurement Framework and the Building Equality Policy from time to time to undertake a review of the Contractor’s performance against the Social Procurement Commitments or the Building Equality Policy Commitments; and
ensure that its employees, agents and Subcontractors give all reasonable assistance to the Principal, a duly authorised nominee of the Principal and any departments and agencies responsible for the Social Procurement Framework and the Building Equality Policy, to undertake such inspection, verification or review.
The Contractor acknowledges and agrees that the Principal, or a duly authorised nominee of the Principal and any departments and agencies responsible for the Social Procurement Framework and the Building Equality Policy, are authorised to obtain information from any relevant persons, firms or corporations, including third parties, in connection with the Contractor’s performance against the Social Procurement Commitments or the Building Equality Policy Commitments.
The obligations set out in clause 4.5 are in addition to, and do not derogate from, any other obligations as set out in the Contract. 
Use of information 
The Contractor acknowledges and agrees that statistical information contained in the Social Procurement Performance Reports and the measures of the Contractor's compliance with the Social Procurement Commitment Schedule:
[bookmark: _Hlk165029018]will be used by the State to prepare registers of:
[bookmark: _Hlk165029024]high performing contractors who demonstrate exemplary levels of compliance; and
contractors who have not complied with the Social Procurement Commitment Schedule;
will be provided to any departments and agencies responsible for the Social Procurement Framework and the Building Equality Policy, for combined reporting purposes for each financial year on the compliance and performance of the Social Procurement Framework and the Building Equality Policy during that year;
may be considered in the assessment and review of the Contractor’s eligibility to tender for future Victorian Government contracts; and
may be disclosed in the circumstances authorised or permitted under the terms of the Contract or as otherwise required by Law.
The Contractor acknowledges and agrees that the Principal, a duly authorised nominee of the Principal and any departments and agencies responsible for the Social Procurement Framework and the Building Equality Policy from time to time, may use any information provided by the Contractor to assess and review the impact of the Social Procurement Framework and Building Equality Policy on the building and construction industry.
[bookmark: _Ref128562401]Subcontracting
[bookmark: _Ref128562414]The Contractor must ensure that any Subcontracts it enters into in relation to the Contract contain clauses requiring its Subcontractors to:
comply with the Social Procurement Commitments and Building Equality Policy Commitments to the extent that it applies to work performed under the Subcontract; 
provide all necessary information that allows the Contractor to comply with its obligations under this clause 4; and
permit the Principal to exercise its rights under clause 4.5.
The obligations set out in this clause 4.7 are in addition to, and do not derogate from, any other obligations as set out in the Contract.
The Contractor's failure to comply with its obligations in:
clause 4.7(a) in relation to Subcontracts and Social Procurement Commitments may be determined by the Principal to constitute a breach of the Contract; and
clause 4.7(a) in relation to Subcontracts and Building Equality Policy Commitments may be determined by the Principal to constitute a breach of the Contract.

Alternative 3: Building Equality Policy only
4. Definitions
In this clause 4, the following terms have the following meanings:
Apprentice means a person (excluding Trainees) whom the Contractor has employed and undertaken to train under a Training Contract:
that is registered with the VRQA; 
combining structured training with paid employment in an entry-level role;
under which the structured training:
relates directly to the person's role; and
is otherwise consistent with the Training Contract; and
under which, for the purposes of the Building Equality Policy Commitments, the paid employment:
requires the person to work primarily onsite at the Site; and
relates to onsite building and construction work. 
Building Equality Policy means the Victorian Government's Building Equality Policy, as amended from time to time (accessible, as at the Contract Date, at https://www.vic.gov.au/building-equality-policy). 
Building Equality Policy Actions means the three actions that the Contractor is required to deliver under the Building Equality Policy, being:
Action 1:	meet project specific gender equality targets
Action 2:	engage women as Apprentices, Trainees and Cadets  to perform building and construction work
Action 3:	implement Gender Equality Action Plans.
Building Equality Policy Commitment means a commitment made by the Contractor, as set out in the Social Procurement Commitment Schedule (as varied by any alternative appropriate obligations which are agreed in accordance with clause 4.4), to deliver the Building Equality Policy Actions.
Cadet means a person (other than an Apprentice or Trainee) who is enrolled in vocational education registered with the Australian Skills Quality Agency, or higher education registered with the Tertiary Education Quality and Standards Agency. The Cadet must be 
2. employed in an entry-level role, undertake paid practical work experience in connection to their qualification and receive learning opportunities in the course of their employment
perform onsite building or construction work related to a Building Equality Policy applicable project. 
Hours spent offsite for training and education are counted towards the 4 percent requirement. Cadets count towards Building Equality Policy Action 1 Management /Supervisory and Specialist Labour (staff) targets and Action 2 apprentices, trainees and cadets.
Gender Equality Action Plan or GEAP means the Organisation Wide Gender Equality Action Plan and the Project Specific Gender Equality Action Plan.
Industry Capability Network (Victoria) means Industry Capability Network (Victoria) Limited of Level 23, 370 Little Lonsdale Street, Melbourne VIC 3000 ACN 007 058 120.
Management / supervisory and specialist labour (staff) means people that spend 80 per cent of their time dedicated to a specific project engaged by the Contractor or a Subcontractor to perform work under the Contract onsite. Hours spent offsite that directly relate towards project delivery are counted towards the 35% requirement.
Non-trade Construction Award covered labour means Trainees and ancillary workers engaged by the Contractor or a Subcontractor to perform the work under the Contract onsite.
Organisation Wide Gender Equality Action Plan means the plan attached at Annexure A to the Social Procurement Commitment Schedule.
Project Specific Gender Equality Action Plan means the plan attached at Annexure B to the Social Procurement Commitment Schedule.
Social Procurement Commitment means an obligation required to be performed by the Contractor, as set out in the Social Procurement Commitment Schedule, in relation to delivering a Building Equality Policy Commitment.
Social Procurement Commitment Schedule means the plan set out in the Contract which includes the Building Equality Policy Commitments and the Gender Equality Action Plans.
Social Procurement Framework means Victoria’s Social Procurement Framework, as amended from time to time (accessible, as at the Contract Date, at https://www.buyingfor.vic.gov.au/social-procurement-framework).
Social Procurement Framework Outcome has the meaning given in the Social Procurement Framework. 
Social Procurement Performance Report means a report submitted by the Contractor to the Principal's Representative, which details the Contractor’s performance against the Building Equality Policy Commitments made in the Social Procurement Commitment Schedule.
Trade covered labour means building / construction qualified trades and Apprentices engaged by the Contractor or a Subcontractor to perform work under the Contract onsite.
Trainee means a person (excluding Apprentices) whom the Contractor has employed under a Training Contract:
2. that is registered with the VRQA; 
combining training with paid employment in an entry-level role; and
under which the training:
relates directly to the person's role; and
is otherwise consistent with the Training Contract; and
under which, for the purposes of the Building Equality Policy Commitments, the paid employment:
requires the person to work primarily onsite at the Site; and 
relates to onsite building and construction work. 
Training Contract has the meaning given in the Education and Training Reform Act 2006 (Vic).
Victorian Management Centre or VMC means the automated information management system administered by Industry Capability Network (Victoria).
VRQA means the Victorian Registration and Qualification Authority.
4. Social Procurement Commitment Schedule 
[bookmark: _Ref128564416]The Contractor must, in performing its obligations under the Contract: 
comply with the Social Procurement Commitment Schedule; and
perform all Building Equality Policy Commitments by the due date for performance as set out in the Social Procurement Commitment Schedule or directed by the Principal's Representative. 
The Contractor acknowledges and agrees that the Social Procurement Commitment Schedule (including the Building Equality Policy Commitments) applies during the term of the Contract and any extensions to the term and until all reporting obligations under clause 4.3 are fulfilled.
Subject to clause 4.4(d), the Contractor’s failure to comply with its obligations in clause 4.2(a) in relation to its Building Equality Policy Commitments may be determined by the Principal to constitute a breach of the Contract. 
4. [bookmark: _Ref128564686]Reporting
The Contractor must prepare and maintain records demonstrating its: 
compliance with the Social Procurement Commitment Schedule; and
performance against the Building Equality Policy Commitments. 
[bookmark: _Ref128564500]The Contractor must, during the term of the Contract, submit Social Procurement Performance Reports to the Principal's Representative at the intervals stated in the Contract. 
The Principal's Representative may direct the Contractor to meet to discuss the contents of the Social Procurement Performance Report and other issues concerning the progress towards the Building Equality Policy Commitments including any identified reporting deficiencies and timeframes for rectification.
The Social Procurement Performance Report provided in accordance with clause 4.3(b) must: 
be submitted (where possible) by the Contractor using the Victorian Management Centre or as otherwise agreed by the Principal's Representative;
be in a form satisfactory to the Principal (acting reasonably); and
include all supporting information reasonably required by the Principal's Representative to verify the contents of the Social Procurement Performance Report.
In addition to the Social Procurement Performance Reports, within 2 months of the Date of Practical Completion or the date the Contract is completed or terminated, whichever is the earlier, the Contractor must provide the Principal's Representative with:
a final Social Procurement Performance Report; and
a statutory declaration in the form set out in Attachment 1 to this Schedule of Government Policy Requirements (Social Procurement Framework Statutory Declaration) to confirm that the information contained in the final Social Procurement Performance Report is true and correct. The Contractor must ensure that the Social Procurement Framework Statutory Declaration is made by a director of the Contractor or the Contractor’s Chief Executive Officer or Chief Financial Officer.
At the request of the Principal, the Contractor must provide further information about, or explanation of, any: 
non-compliance with the Social Procurement Commitment Schedule; or
failure to perform the Building Equality Policy Commitments by the due date for performance. 
The obligations set out in this clause 4.3 are in addition to, and do not derogate from, any other obligations set out in the Contract.
[bookmark: _Ref165451085]Responses to Non-Compliance
[bookmark: _Ref165450351]The Contractor must notify the Principal’s Representative in writing as soon as practicable, but no later than 20 Business Days after becoming aware of any actual or anticipated difficulties that may impact on its ability to meet any of the Building Equality Policy Commitments set out in the Social Procurement Commitment Schedule.
The notice under clause 4.4(a) must include:
details of the Building Equality Policy Commitments that cannot be met by the Contractor and reasons for non-compliance;
evidence demonstrating the steps taken by the Contractor to meet the Building Equality Policy Commitments; and
all supporting information reasonably required by the Principal’s Representative to assess the nature and severity of the non-compliance and the capability and capacity of the Contractor to comply with the Building Equality Policy Commitments.
At the request of the Principal’s Representative, the Contractor must meet the Principal’s Representative and the Principal in good faith to discuss the contents of the notice under clause 4.4(a) and agree on alternative appropriate obligations to achieve suitable levels of compliance with the Building Equality Policy Commitments.
[bookmark: _Ref165450493]If the parties agree on alternative appropriate obligations to achieve suitable levels of compliance with the Building Equality Policy Commitments:
the Principal’s Representative will issue the Contractor with written confirmation of the agreed alternative obligations, including the relevant evidentiary and reporting requirements; and 
the Building Equality Policy Commitments are deemed to be varied by such alternative appropriate obligations.
If the parties are unable to agree on alternative appropriate obligations to achieve suitable levels of compliance with the Building Equality Policy Commitments, the Contractor’s failure to comply with the Building Equality Policy Commitments may be determined by the Principal to constitute a breach of the Contract.
The Principal will take a graduated approach to responding to the Contractor’s non-compliance with the Building Equality Policy Commitments and will consider the nature and severity of the non-compliance and the capability and capacity of the Contractor to comply.  Potential consequences of non-compliance with the Building Equality Policy Commitments may include, but are not limited to:
the responsible Minister of the Crown or the Secretary of the relevant government agency issuing the Contractor with a formal warning; and
the Contractor being placed on a register maintained by the State for increased compliance oversight and monitoring across the portfolio of projects the Contractor is currently undertaking for the Principal or other government agencies.
Nothing in this clause limits any rights of the Principal under the Contract.
4. [bookmark: _Ref128564263]Verifying compliance 
The Contractor acknowledges and agrees that the Principal will have the right to inspect the Contractor's records to verify its compliance with the Social Procurement Commitment Schedule.
The Contractor must:
permit the Principal, a duly authorised nominee of the Principal and any departments and agencies responsible for the Building Equality Policy, from time to time during ordinary business hours and upon reasonable notice, to inspect and verify all records maintained by the Contractor for the purposes of this clause 4.5;
permit the Principal, a duly authorised nominee of the Principal and any departments and agencies responsible for the Building Equality Policy, from time to time to undertake a review of the Contractor’s performance against the Building Equality Policy Commitments; and
ensure that its employees, agents and Subcontractors give all reasonable assistance to the Principal, a duly authorised nominee of the Principal and any departments and agencies responsible for the Building Equality Policy, to undertake such inspection, verification or review.
The Contractor acknowledges and agrees that the Principal, a duly authorised nominee of the Principal and any departments and agencies responsible for the Building Equality Policy, are authorised to obtain information from any relevant persons, firms or corporations, including third parties, in connection with the Contractor’s performance against the Building Equality Policy Commitments. 
The obligations set out in this clause 4.5 are in addition to, and do not derogate from, any other obligations as set out in the Contract. 
4. Use of information 
The Contractor acknowledges and agrees that statistical information contained in the Social Procurement Performance Reports and the measures of the Contractor's compliance with the Social Procurement Commitment Schedule as reported in the final Social Procurement Performance Report:
will be used by the State to prepare registers of:
high performing contractors who demonstrate exemplary levels of compliance; and
contractors who have not complied with the Social Procurement Commitment Schedule;
will be provided to any departments and agencies responsible for the Building Equality Policy, for combined reporting purposes for each financial year on the compliance and performance of the Building Equality Policy during that year;
may be considered in the assessment and review of the Contractor’s eligibility to tender for future Victorian Government contracts; and
may be disclosed in the circumstances authorised or permitted under the terms of the Contract or as otherwise required by Law.
The Contractor acknowledges and agrees that the Principal, a duly authorised nominee of the Principal and any departments and agencies responsible for the Building Equality Policy from time to time, may use any information provided by the Contractor to assess and review the impact of the Building Equality Policy on the building and construction industry.
4. [bookmark: _Ref128565043]Subcontracting
[bookmark: _Ref128565060]The Contractor must ensure that any Subcontracts it enters into in relation to the Contract contain clauses requiring its Subcontractors to:
comply with the Building Equality Policy Commitments to the extent that it applies to work performed under the Subcontract; 
provide any necessary information that allows the Contractor to comply with its obligations under clause 4; and
permit the Principal to exercise its verification and inspection rights under clause 4.5.
The obligations set out in this clause 4.7 are in addition to, and do not derogate from, any other obligations as set out in the Contract.
The Contractor's failure to comply with its obligations in clause 4.7(a) in relation to Subcontracts and Building Equality Policy Commitments may be determined by the Principal to constitute a breach of the Contract.
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[bookmark: _Ref126595370][bookmark: _Toc193975071]Fair Jobs Code
Alternative applying 
Where the Contract specifies that: 
Alternative 1 – Fair Jobs Code Pre-Assessment Certificate with related requirements only applies, then only clauses 5.2, 5.3(a), 5.3(b)(i), 5.3(b)(iv), 5.3(c), 5.3(d), 5.4, 5.6, 5.8 and 5.9 apply; or
Alternative 2 – Fair Jobs Code Pre-Assessment Certificate with related requirements and FJC Plan Addendum with related requirements applies, then the entirety of this clause 5 applies.
[bookmark: _Ref128566120]Definitions
In this clause 5:
Adverse Ruling means a ruling (by any court, tribunal, board, commission or other entity with jurisdiction or legal authority to determine the matter) that the Contractor has breached an applicable employment, industrial relations or workplace health and safety law.
Enforceable Undertaking means a promise or agreement made by the Contractor with a regulator, Court or other body (including the Fair Work Ombudsman, WorkSafe Victoria and Wage Inspectorate Victoria) in respect of a breach or alleged/suspected breach of an applicable employment, industrial relations or workplace health and safety law.
FJC Department means the Department of Jobs, Skills, Industry and Regions (and its successor Government departments) as the Department responsible for the Fair Jobs Code.
FJC Guidelines means Fair Jobs Code Guidelines, available, as at the Contract Date, at www.buyingfor.vic.gov.au/fair-jobs-code-and-guides.
[bookmark: _Hlk128663592]FJC Plan Addendum means the Contractor’s Fair Jobs Code Plan Addendum set out in the Contract, addressing industrial relations, occupational health and safety requirements and commitments and standards as required by the Fair Jobs Code.
FJC Plan Addendum Performance Report means a report submitted by the Contractor to the Principal’s Representative, which details the Contractor’s performance against the FJC Plan Addendum.
Fair Jobs Code or FJC means the Fair Jobs Code issued by the State of Victoria available, as at the Contract Date, at https://www.buyingfor.vic.gov.au/fair-jobs-code.
Fair Jobs Code Unit means the Fair Jobs Code Unit, an administrative group within the FJC Department with responsibilities in relation to the Fair Jobs Code.
Pre-Assessment Certificate means a certificate issued to the Contractor by the Fair Jobs Code Unit prior to entering into the Contract, or which is renewed during the term of the Contract.
Significant Subcontractor means an entity engaged, or to be engaged, under a Subcontract directly with the Contractor, where the value of that Subcontract is $1 million or more (exclusive of GST) .
Fair Jobs Code
[bookmark: _Ref128566132]The Contractor warrants that at the time of entering the Contract it holds a valid Pre-Assessment Certificate.
In performing its obligations under the Contract the Contractor acknowledges and agrees that it must:
[bookmark: _Ref128566161]continue to hold a valid Pre-Assessment Certificate;
comply with its FJC Plan Addendum;
perform all obligations required to be performed under the FJC Plan Addendum by the due date; and
[bookmark: _Ref128566169]comply with the Fair Jobs Code.
[bookmark: _Ref128566186]If at any time during the term of the Contract the Contractor’s Pre‑Assessment Certificate is revoked by the Fair Jobs Code Unit that revocation will constitute a breach of this clause 5 which will enable the Principal to exercise its rights under clause 5.9.
[bookmark: _Ref128566192]The Contractor acknowledges and agrees that the obligations for holding and maintaining a valid Pre-Assessment Certificate apply during the term of the Contract and any extensions to the term and until all of its reporting obligations as set out in clause 5.5 are fulfilled.
[bookmark: _Ref128566208]Verification of Compliance with the Fair Jobs Code Pre-Assessment Certificate
The Contractor must, on request by the Principal's Representative, provide a copy of the Pre-Assessment Certificate or any related correspondence with the Fair Jobs Code Unit.
If, during the term of the Contract, the Contractor’s Pre-Assessment Certificate expires the Contractor must provide notice to the Principal's Representative of the expiry within 10 Business Days.
If the Contractor fails to promptly take steps to renew an expired Pre-Assessment Certificate as soon as practicable after notifying the Principal's Representative of the expiration, the expiration will constitute a breach of this clause 5 which will enable the Principal to exercise its rights under clause 5.9.
[bookmark: _Ref128566579]Reporting
The Contractor must prepare and maintain records demonstrating its compliance with, and implementation of, the FJC Plan Addendum.
The Contractor must, during the term of the Contract, provide FJC Plan Addendum Performance Reports at the time or times set out in the Contract.
[bookmark: _Ref128566898]In addition to the FJC Plan Addendum Performance Reports, prior to or at Practical Completion, and at such other reporting dates for the purpose of this clause 5.5(c) as stated in the Contract, the Contractor must provide to the Principal's Representative:
a final FJC Plan Addendum Performance Report (final FJC Plan Addendum Performance Report); and
a statutory declaration (FJC Statutory Declaration) to confirm that the information contained in the final FJC Plan Addendum Performance Report is true and accurate. The FJC Statutory Declaration must be made by a director of the Contractor or the Contractor’s Chief Executive Officer or Chief Financial Officer.
At the request of the Principal's Representative, the Contractor must provide further information or explanation of any differences between expected and achieved FJC Plan Addendum outcomes.
The reporting obligations in this clause 5 are in addition to and do not derogate from any other reporting obligations as set out in the Contract.
[bookmark: _Ref128566214]Ongoing duty of disclosure and cooperation and audits
If during the term of the Contract, the Contractor is the subject of an Adverse Ruling or Enforceable Undertaking it must provide notice to the Principal's Representative and the Fair Jobs Code Unit within 10 Business Days of the Adverse Ruling or Enforceable Undertaking being made.
During the term of the Contract the Contractor must:
cooperate with all reasonable requests from the Principal's Representative seeking evidence of the Contractor’s compliance with the Fair Jobs Code and the FJC Plan Addendum (where applicable);
[bookmark: _Ref128567168]permit the Principal's Representative, an accountant or auditor on behalf of the Principal, the FJC Department or any other person authorised by the Principal or FJC Department, from time to time during ordinary business hours and upon notice, to inspect and verify all records maintained by the Contractor relating to compliance with the Fair Jobs Code and FJC Plan Addendum under the Contract; and 
ensure that its employees, agents and Subcontractors give all reasonable assistance to any person authorised by the Principal or the FJC Department to undertake such audit or inspection.
The Principal will bear all costs associated with undertaking any audit in accordance with clause 5.6(b)(ii).
The Contractor acknowledges and agrees that the Principal, the FJC Department, the Principal’s and the FJC Department’s duly authorised representatives (including the Fair Jobs Code Unit) are authorised to obtain information from any relevant persons, firms or corporations, including third parties, regarding the Contractor’s compliance with the Fair Jobs Code.
The obligations set out in this clause 5.6 are in addition to and do not derogate from any other obligation under the Contract.
A failure to comply with this clause 5.6 will constitute a breach which will enable the Principal to exercise its rights under clause 5.9.
[bookmark: _Ref128567418]Significant Subcontracting
The Contractor warrants that any Significant Subcontractors engaged or proposed to be engaged to perform any Contractor's Activities hold a valid Pre-Assessment Certificate when they are engaged or proposed to be engaged.
The Contractor must ensure that any Subcontracts entered into by the Contractor with Significant Subcontractors in relation to Contractor's Activities contain clauses requiring Significant Subcontractors to:
comply with the Fair Jobs Code;
hold a valid Pre-Assessment Certificate;
notify the Contractor if its Pre-Assessment Certificate is revoked, or if its Pre-Assessment Certificate expires without being replaced with a new Pre-Assessment Certificate;
comply with the ongoing duty of disclosure and cooperation set out in clause 5.6, as if references to the Contractor were references to the Significant Subcontractor;
comply with the FJC Plan Addendum, to the extent that it applies to work performed under the subcontract;
provide necessary information that allows the Contractor to comply with its reporting obligations under clause 5.5; and
permit the Principal and the FJC Department to exercise their inspection and audit rights under clause 5.6.
The subcontracting obligations set out in this clause 5.7 are in addition to and do not derogate from any other obligations under the Contract.
The Contractor’s failure to comply with this clause 5.7 will constitute a breach which will enable the Principal to exercise its rights under clause 5.9.
[bookmark: _Ref128566223]Use of information
The Contractor acknowledges and agrees that:
the Fair Jobs Code Unit will assess the Contractor’s compliance with the Fair Jobs Code and may monitor FJC Plan implementation;
information regarding the Contractor’s compliance with the Fair Jobs Code including any disclosures regarding Adverse Rulings or Enforceable Undertakings:
will be reported by the Principal's Representative to the Fair Jobs Code Unit in compliance with the Principal’s obligations under the Fair Jobs Code; and
may be disclosed in the circumstances authorised or permitted under the terms of the Contract or as otherwise required by Law; and
nothing in this provision removes the obligation for the Contractor to report Adverse Rulings or Enforceable Undertakings to the Fair Jobs Code Unit in accordance with clause 5.6.
[bookmark: _Ref128566232]Consequences of breach
Any breach of the provisions of this clause 5 will enable the Principal to do any or all of the following:
suspend the Contract until such time as the breach has been remedied to the satisfaction of the Principal and within a timeframe acceptable to the Principal;
by written notice immediately terminate the Contract; or
exercise any rights that it has under this Contract.
[bookmark: _Ref128572497][bookmark: _Ref128572306][bookmark: _Toc193975072]Tip Truck Policy
Application 
This clause 6 applies where the Contractor's Activities involve the use of a Tip Truck Owner Driver.
Definitions
In this clause 6:
(a) Freight Broker means a broker or agent in the business of procuring or arranging the engagement of independent contractors by hirers, including a person who provides an online platform that facilitates the engagement of contractors by hirers.
(b) Published Rate means a rate listed in the Rates and Cost Schedules for Tip Truck Owner Drivers developed by the Transport Industry Council.
(c) Relevant Published Rate means a rate listed in the Published Rates applicable to the type of tip truck to be provided by the Tip Truck Owner Driver.
(d) Tip Truck Owner Driver means an independent contractor who drives a tip truck in connection with excavation work in the building and construction industry.
(e) Transport Industry Council means the body constituted as such under the Owner Drivers and Forestry Contractors Act 2005 (Vic). 
Obligations
(f) [bookmark: _Hlk135739802]If the Contractor engages a Tip Truck Owner Driver either directly or indirectly through a Subcontractor or Freight Broker the Contractor must ensure that the Tip Truck Owner Driver is paid according to the following:
(i) if the Tip Truck Owner Driver is to be paid at an hourly rate then that must be at least at the Relevant Published Rate plus any Freight Broker fees due and payable and road tolls reasonably incurred;
(ii) if the Tip Truck Owner Driver is to be paid on a per load rate then the per load rate must be arrived at based on a reasonable estimate of the time likely to be required to complete the specific job, multiplied by the Relevant Published Rate adjusted for any agreed incentive component, plus any Freight Broker fees due and payable and road tolls reasonably incurred;
(iii) for the purposes of calculating a per load rate, a reasonable estimate of the time likely to be required must: 
A. take into account all of the relevant circumstances of the specific job, including the volume or weight of the load to be moved, distance to be travelled for transfer, local traffic conditions, time of day, expected waiting times, special site conditions and other special circumstances; and
B. be based on what a competent and experienced person in the position of the person engaging the Tip Truck Owner Driver would consider to be a reasonable estimate;
(iv) if a per load rate includes an incentive component in addition to the minimum rate, the incentive component may be reduced in proportion to any shortfall in the load moved, as agreed between the Tip Truck Owner Driver and the party engaging the Tip Truck Owner Driver; 
(v) where the Contract states that an adjustment applies to account for project specific requirements, then payments to the Tip Truck Owner Driver must be increased by the percentage listed in the Contract; and
(vi) if the Tip Truck Owner Driver is underpaid, the Contractor must either pay the amount of the underpayment or otherwise ensure that it is paid by the relevant Subcontractor or Freight Broker.

Attachment 1 - Social Procurement Framework Statutory Declaration 
[bookmark: _Hlk128572745]I [insert name] of [insert address] and [insert occupation] make the following statutory declaration under the Oaths and Affirmations Act 2018 (Vic):
1.	I am a [Director/Chief Executive Officer/Chief Financial Officer] of [insert name of the Contractor] (Contractor). 
2.	The contents of the report provided by the Contractor to the Principal (in accordance with clause 4.3(e)(ii) (Social Procurement) of the Schedule of Government Policy Requirements) are true and correct. 

Applicant signature
I declare that the contents of this statutory declaration are true and correct and I make it knowing that making a statutory declaration that I know to be untrue is an offence.

Signature of person making the declaration:	[insert signature]
Declared at:	[City, town or suburb] in the state of Victoria. 
Date:	[insert date]

Witness signature
A person authorised under section 30(2) of the Oaths and Affirmations Act 2018 (Vic) to witness the signing of a statutory declaration.
I am an authorised statutory declaration witness and I sign this document in the presence of the person making the declaration

Signature of authorised witness:	[insert signature]
Date	[insert date]
Name	[insert name]
Capacity	[insert capacity in which authorised person has authority to witness]
Address	[insert address]



The Statutory Declaration Witness and the person making 

this statutory declaration must sign or initial this page

Declarant: [insert signature/initials] Witness: [insert signature/initials]

Certificate Identifying Exhibit
This certificate is used to identify a document as an exhibit to the statutory declaration.
Title of document:	[insert title of document]
Date of document (dd/mm/yyyy):	[insert date]

The attached document is an exhibit to the statutory declaration and is now produced and shown to the witness identified above in their capacity as a qualified statutory declaration witness.
Name of person making the statutory declaration:	[insert name]
Signature of person making declaration:	[insert signature]
Date:	[insert date]

Witness signature
Name of witness	[insert name]
Address	[insert address]
Signature of statutory declaration witness:	[insert signature]
Date (dd/mm/yyyy)	[insert date]
Qualification as a statutory declaration 	[Insert capacity in which authorised person has authority to witness (writing, typing or stamp):	witness]



		




The Statutory Declaration Witness and the person making 

this statutory declaration must sign or initial this page

Declarant: [insert signature/initials] Witness: [insert signature/initials]
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